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In evaluating your “CONNECTING LINK” to any 
part of the country, it is wise to study their freight han- 
dling methods and equipment. 

HUCK’S, 
shown on the map, has over a half century of experience 
in freight handling—perishable, fragile, and stable. Pro- 
gressively HUCK’S has for more than 65 years gained 


operating in the New England territory 


through experience and pioneering, and today guarantees 
DEPENDABLE SERVICE TO YOUR VITAL NEW 
ENGLAND MARKET. 

At your service, no matter what your product, is a 
large fleet of new trucks designed for the efficient han- 
dling of freight and equipped for rigging, and the han- 
dling of heavy machinery and other large units; modern 
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fork lift trucks for palletized freight; a private siding 
on the main line of the New York Central System; mod- 
ernized warehouse space for STORAGE-IN-TRANSIT; 
and expert knowledge and equipment for RIGGING and 
SPECIAL HANDLING. 

Take advantage of this fine distribution service to 
points in New England from Springfield, Mass., on the 
main line of the NEW YORK CENTRAL—NEW HAVEN 
and BOSTON & MAINE Railroads. Over any of these 
principal railroads your CARLOAD, POOL CAR, or 
CONSOLIDATED CAR traffic can be forwarded to your 
New England customers by HUCK’S. 

WRITE, WIRE or PHONE today for further informa- 
tion and a copy of our TARIFFS. 
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Return Engagement 


In considering the hearings before the House in- 

terstate and foreign commerce committee on the 
Reed-Bulwinkle bill, one is tempted to use the catch- 
line of the old anecdote about the inebriates at the 
wrestling match: “This is where we came in.” 

Just about a year ago, the 79th Congress was 
nearing its end. The House had already passed the 
Bulwinkle bill, affording transportation agencies some 
meed of exemption from the antitrust laws in their 
rate-making activities. The Senate committee was just 
about to issue a favorable report on the bill. It even- 
tually did so, but too late to get attention on the floor 
of the Senate where many legislative matters conceived 
to be of greater importance had to be handled in the 
closing days. 

There are some differences in the situation today 
as compared with a year ago, however. Last year it 
was the House that passed the bill originally, with an 
overwhelmingly favorable vote, and sent it on to the 
Senate, where dilatory action caused it to die with the 
session. This year, the Senate was the first to act. 


There is no reason to think that the sentiment in 
‘the House has changed so radically as to preclude 
| passage there, even though the majority it will receive 
| may not be so large as a year ago. What is even more 
| encouraging is the fact that the bill will not die, even 
should a vote on it on the House floor not be reached 
before adjournment, now predicted for July 26. This is 
only the first session of the 80th Congress and, in such 
an event, .consideration of the bill could be resumed 





_ when it reconvenes next January. 


Despite that, however, we think it important that 
the bill be passed before the summer adjournment. 


| There is no need here to go over again the reasons for 


a 


the need for such legislation. Shippers generally under- 
stand that need and have come to the support of the 
bill almost unanimously at the congressional committee 
hearings both last year and this. 

The utter impossibility of doing business under a 
system in which shippers would have to rely for rate- 
making on individual railroads and truck lines is well 
understood. Mr. Hiltner, at the current House com- 
mittee hearings, impressed Congressman Harris, of 
Arkansas, by saying that, under an abolition of the 
existing conference system of transportation rate mak- 
ing—the danger of which can only be removed by legis- 
lation of this kind—“the carriers could not properly 


respond to the duties imposed upon them by law if each 
individual carrier were to act independently.” 


Congressman Harris said that Mr. Hiltner’s state- 
ment was the strongest argument he had heard in favor 
of the bill. But it was in effect merely a succinct re- 
statement of what shippers and carriers have been say- 
ing about it all along. 


The fact remains, however, that the object of the 
bill is not primarily to assist the carriers in “respond- 
ing to the duties imposed upon them by law.” As Mr. 
Shafer said, in a document entered at the same hearing, 
shippers would be hardest hit were the present rate- 
making system abolished. 


E MIGHT POINT OUT, however, that there is 

always danger to the success of such legislation 
when its proponents insist on supporting it with excep- 
tions—when they say: “This would be good, but. . .” 
And we note with some apprehension that representa- 
tives of the Aircraft Industries Association and the Na- 
tional Industrial Traffic League voiced such exceptions. 
Without going into the merits of the objections, we 
raise the question as to whether those two organiza- 
tions would prefer defeat of the bill to adoption of it 
including the details to which they object. 


It was to be expected that there would be strenu- 
ous objections to the bill from certain quarters. Mr. 
Wiprud, formerly head of the anti-trust division of the 
Department of Justice, appeared with borrowed Euro- 
pean boogy-words. He warned of the railroads’ “cartel 
monopoly,” for instance—whatever that may mean— 
and deplored the selling out to J. P. Morgan and Kuhn, 
Loeb & Co., a wolf-cry that has long since ceased to 
mean anything. Curiously, however, he inverted the 
existing danger by saying that the Reed-Bulwinkle bill, 
if made into law, would “lead straight to nationaliza- 
tion of the railroads.” 

Objectors to the bill had their answer, clearly and 
logically, from Senator Hawkes, of New Jersey, who 
spoke on the Senate floor. What he had to say might 
even be called an answer in advance to Mr. Wiprud: 

“T have been much amazed at the criminations and 
recriminations which have been made in connection 
with this bill,” said Senator Hawkes. 


“To me this bill simply says that certain joint- 
rate bureaus and conferences are vital to the establish- 
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ment of rates of transportation, schedules, and the 
other things cited in section 2 of the bill. 

“The fact is that these procedures have been in 
effect for 50 years, and-only in the past few years has 
the Department of Justice seen fit to question these 
acts as being in violation of the antitrust laws of the 
Nation. . 

“IT am as much opposed to monopoly and the in- 
equities of coercion, threat, and intimidation, which de- 
prive Americans of the right of free action as is any 
other member of the Senate. 


“Nothing in this bill gives any railroad or any 
group of railroads the right to indulge in intimidation, 
coercion, reprisals, or conspiracy, so far as I can see, 
in connection with the conferences which are vital and 
necessary if the railroads are to arrive at rates, sched- 
ules, and the other things covered in the bill. 


“As I understand this bill, if any railroad or group 
of railroads or transportation companies indulge in 
practices not approved by the Interstate Commerce 
Commission, as defined in the bill, such railroads will 
not in any way be exempted from the antitrust laws of 
the United States. Even the Department of Justice or 
any transportation company or any citizen has a right 
to request review of any approval given by the Inter- 
state Commerce Commission. 

“T cannot see how the decisions in the Georgia and 
Lincoln, Nebr., cases will be affected in any way by the 
passage of this bill. .The objectives of this bill were 
conceived long before any suits were instituted by 
Georgia or by the Department of Justice at Lincoln, 
Nebr. 

“Tf this bill is passed and becomes law, it will say 
that the representatives of the people of the United 
States believe that the transportation companies should 
be permitted to continue their processes of arriving at 
rate schedules, and so forth, and that as long as they 
keep within the scope of the agreements made by them 
and approved by the Interstate Commerce Commission, 
they will not be subject to persecution or prosecution. 

“Right here I should like to say that every Member 
of the Congress has something to think about in con- 
nection with the difference between persecution by the 
Department of Justice and prosecution in the proper 
sense of the word. If we want to break down the Amer- 
ican system which has grown up under the general di- 
rection of private individuals, I know of no better way 
to do it than to use the Department of Justice for per- 
secution and harassment, rather than to use it properly 
in prosecuting for wrongdoing. 


“Notwithstanding many statements to the effect 


| that Senate bill 110 has as its purpose the welding 





together of monopoly in the railroad industry, the true 
facts reveal that this proposed legislation is needed for 
the purpose of establishing for the future a procedure 
necessary to carriers regulated by the Interstate Com- 
merce Commission, because of the nature of the indus- 
try of which they are a part... .” 
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Congratulations, Cotton Belt! 


We’ve never been more proud of a good piece of 

news coverage in the Traffic World than we were 
of that colorful four-page advertisement last week in 
which the St. Louis Southwestern Railway lines—par- 
don us, we mean the Cotton Belt—observed the twen- 
tieth anniversary of the first appearance of its striking 
pages in our publication. 

It has been a happy association, and something of a 
record, too, to have had these clever, forceful pages 
from a progressive railroad appear weekly for so long 
a period without a single break. 

We've been glad to have those snappy messages in 
the Traffic World. They have added something to the 
interest of each of our issues. And we accept the year- 
after-year continuance of them as pretty sure proof 
that they have been helpful to the, Cotton Belt, too. 

Both of us have come a long way since first we 
joined hands in this project. We congratulate the Cot- 
ton Belt, we acknowledge gratefully their fine patron- 
age, and we express the hope that, twenty years hence, 
our association will still be continuing. 


The Passing of Luther Walter 

The unexpected death of Luther M. Walter this 

week in Chicago removes from the transportation 
scene one of its most familiar and best loved figures. 
Although his public life was spent largely in litigation, 
it is the best commendation on his work and character 
to say that he died, as he lived, without an enemy. An 
innate sense of fairness coupled with all of the attri- 
butes of the true gentleman made him a courteous 
though relentless adversary. Some of his courtroom 
and hearing-room coups will live long in the memory 
of those who had the privilege of watching him at work. 

He will, however, be best remembered as a friend, 
always on the alert for ways to encourage and assist 
the new and untried man in the field of transportation 
regulation. There are, happily, others in the field who 
possess that attribute. Indeed, traffic and transporta- 
tion is particularly fortunate in the tendency on the 
part of those in high position to welcome and hold out 
a guiding hand to their lowlier brethren. Nevertheless 
the passing of Luther M. Walter leaves a vacancy in 
those ranks not lightly to be filled. 


Luther M. Walter Dies 


Luther M. Walter, of the Chicago law firm of Walter, 
Burchmore and Belnap, died of a heart attack the evening of 
June 30. One of the best known of commerce attorneys, Mr. 
Walter was, for many years, counsel for the National Indus- 
trial Traffic League. He entered private practice after serving 
as attorney-examiner for the Interstate Commerce Commission. 
He served as a trustee in the receivership of the Chicago Great 
Western Railway, and was at the time of his death one of the 
trustees of the ‘Toledo, Peoria & Western Railroad. 

He is survived by his wife and his daughter, Helen W. 
Munsert, the latter an attorney associated with him in practice 
in recent years. He was buried at Mount Hope Cemetery, Chi- 
cago, on July 3. 





FORMER COMMISSIONER LEWIS DIES 


Ernest I. Lewis, a member of the Commission from 1921 
to 1932, and director of its bureau of valuation from 1933 until 
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he retired in 1943, died at his home in Washington early in the 
morning of July 1. He was 74 years old. 

Before coming to the Commission, Mr. Lewis was a mem- 
ber and chairman of the Public Service Commission of Indiana, 
and prior to that time was for a number of years a member of 
the editorial staff of the Indianapolis News. 


ALLEGHENY ADVISORY BOARD 


A slight increase (0.9 per cent) in district carloadings 
for the third quarter of 1947, as compared with the corre- 
sponding period in 1946, was forecast by the Allegheny Re- 
gional Advisory Board at its meeting June 26 in the Roosevelt 
Hotel, Pittsburgh. An increase of 6.1 per cent in iron and 
steel loadings was predicted. Other commodities for which 
percentage increases were predicted are: Brick and clay prod- 
ucts, 6.3 per cent; petroleum and products, 7.8; and machinery 
and boilers, 18.1. A decrease of 1.5 per cent in coal and 
coke loadings was forecast. The board’s first. quarter fore- 
cast that 1,132,477 cars would be originated in the territory 
was under-estimated 0.6 per cent. 

The board adopted a resolution restating its opposition 
to the St. Lawrence Seaway. Other resolutions adopted 
reiterated approval of the Reed-Bulwinkle bill; opposed the 
Lemke bill and the Gwynne bill; and supported the Wolverton 
bill providing for a uniform statutory period of limitation within 
which action may be brought for the recovery of undercharges 
or overcharges against all common carriers. 

C. R. Megee of the car service division told the luncheon 
session that the car supply during the second half of this year 
will be a tight squeeze. The much-publicized car-building pro- 
gram will not greatly increase the railroad ownership of cars, 
he said, because car retirements continue to exceed the number 
of new cars received and because the promised goal of 7,000 new 
cars monthly was not attained in June, the total for the 
month being 5,500. 

The car efficiency committee reported services improved 
generally since the March meeting. The turn-around time of 
13.4 days in May is the best of the year. 


MID-WEST ADVISORY BOARD 


R. L. Williams, president, Chicago & North Western Sys- 
tem, will be the featured speaker at the regular meeting of the 
Mid-West Shippers Advisory Board, July 10, in the Schroeder 
Hotel, Milwaukee. John L. Bohn, mayor of Milwaukee, will 
welcome the board to the city. 

The board meeting will be opened by General Chairman 
Clayton F. Devine. C. R. Megee, vice-chairman, car service 
division, Association of American Railroads, Washington, D. C., 
will report on national transportation conditions. J. J. Hayden, 
district manager of the car service division, Chicago, will report 
on local conditions. Irving M. Peters, general chairman of the 
national management committee, will speak on perfect shipping. 

Among the committee chairmen to report are the follow- 
ing: 

Executive, Harold T. Reed, general secretary; railroad contact, J. J. 
Mahoney, Atchison, Topeka & Santa Fe Railway; membership, E. J. 
Davis, traffic manager, Caterpillar Tractor Co., Peoria, Ill.; legislative, 
C. W. Stadell, traffic manager, Illinois Coal Traffic Bureau, Chicago: 
vigilance, W. H. Ott, Jr., general traffic manager, Kraft Foods Co., 
Chicago; freight loss and damage, E. F. Stecher, general traffic man- 
ager, Stewart-Warner Corporation, Chicago. 


Meetings of the freight loss and damage prevention, rail- 
road contact and executive committees will be held June 9. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: 

Walter S. Betz, Elmhurst, N. Y.; Kermit M. Green, Chicago, IIl.; 
John Carl Inman, Kansas City, Mo.; James Francis Powell, Arlington, 
Va.; Edward A. Schroeder, Jersey City, N. J.; and Sanford A. Waugh, 
Los Angeles, Calif. 





LIMA TRAFFIC CLUB’S “TRANSPORTATION ROOM” 

The Lima Traffic Club of Lima, O., is now making its 
headquarters in a newly-decorated “Transportation Room” in 
the Hotel Kirwan, according to Gene Jackson, program chair- 
man of the club. Mr. Jackson and other club members went to 
considerable pains to assemble the more than 80 travel and 
transportation pictures which cover the walls of the room, not 
only for the benefit of the club members but for the general 
public as well. 

The aim of the club, in sponsoring the room in conjunction 
with the Hotel Kirwan Grill, is to make the general public 
conscious of the part transportation plays in everyone’s daily 
life, Mr. Jackson said. Lima, he pointed out, has more trans- 
portation facilities than any other town of its size in the United 
States and, inasmuch as this room is available to the public 
for parties, the club has taken this opportunity to present to 
the average layman the importance of transportation. 





_the tenth to be issued, according to company officials. 


TRAFFIC WORLD 


Over sixty railroads, truck lines, airlines, bus lines, express 
agencies, and industrial firms contributed pictures to the room, 
Included among these are pictures dealing with historic sub- 
jects, such as that of the “General,” famous, wood-burning 
locomotive captured by Andrew’s Raiders during the Civil War, 
Mr. Jackson said. 








AIRLINES TRAFFIC CLUB 
The Airlines Traffic Club held its second anniversary lunch- 
eon June 11 in the Hotel Astor, New York City. Guest speakers 
were Jennings Randolph, assistant to the president of Capital 
Airlines, and Ned Dearborn, president of the National Safety 
Council. "i 









A. A. R. DIRECTORS’ MEETING 


The board of directors of the Association of American 
Railroads, at its monthly meeting in Washington, June 27, 
heard reports from J. Carter Fort, vice-president and general 
counsel, on the legislative situation; from Warren C. Kendall, 
chairman of the car service division, on the car service sit- 
uation, and remarks by J. Monroe Johnson, director of the 
Office of Defense Transportation. 

Director Johnson said that production of new freight cars 
of all kinds in the first two weeks of June totaled about 2,900 
cars. At that rate, he said, the output for the month ‘looked 
like” 5,000 cars and could go to 6,000. He added that if pres- 
ent expectations came true, the new car output ought to reach 
10,000 for the month of August, if a coal strike and other 
strikes that were “in the air” did not materialize. Such strikes, 
however, could paralyze production, he remarked. 



















HINDE & DAUCH ISSUES NEW PACKAGING BOOKLET 


“How to Engineer Corrugated Shipping Boxes” is the latest 
addition to the “Little Packaging Library,” a series of reference 
handbooks published as a service to industry by the Hinde & 
Dauch Paper Co., Sandusky, Ohio, manufacturer of corrugated 
paper products. The new booklet, distributed without charge, - 
The 
complete set of booklets, all of which have been revised, will 
be sent without charge to any box user writing to Hinde & 
Dauch, Sandusky, Ohio, the company officials said. 












FORK-ROTATING DEVICE FOR CLARK TRUCKS 


A new fork-rotating attachment for Clark Tructractor lift 
trucks has been announced by Clark Tructractor officials. The 
new device, which rotates the truck’s entire fork assembly, 
saves time and manpower by eliminating manual operations— 
such as removing a container in order to dump its contents— 
necessary with non-rotating forks, the announcement stated. 
Operated by hydraulic motor and gear reduction, the rotating 
mechanism is adaptable to fixed or adjustable forks, scoop and 
other special attachments. 


PRINTING FIRM USES AUTOMATIC TRANSTACKER 


A material handling system has effected savings at the 
rate of $8,000 per year for George F. McKiernan & Co., accord- 
ing to George F. McKiernan, treasurer of the company. Key 
unit in the McKiernan material handling system is the tran- 
stacker, motorized hand truck counterpart of fork and platform 
high-lift trucks manufactured by the Automatic Transportation 
Co. The transtacker has paid for itself in four months, Mr. Mc- 
Kiernan said. 


PLAN DAILY RUNS ON CITY OF SAN FRANCISCO 


Two new City of San Francisco streamliners, costing more 
than $5,000,000, are being planned for use with the pair now in 
operation to give daily luxury service between San Francisco 
and Chicago, A. T. Mercier, president, Southern Pacific Lines, 
has announced. The new trains will be owned and operated by 
Southern Pacific, Union Pacific and North Western railroads on 
the Overland Route. 


ILLINOIS CENTRAL SUPERVISORS’ BOOKLET 


A 128-page booklet containing twelve talks presented by 
Illinois Central Railroad employes before the Chicago Terminal 
Supervisors’ Club during the year ending August 5, 1946, has 
been published by the public relations department of the I. C. 
This is the fourth book so published. Previous books are now 
part of the libraries of several large universities, including four 
institutions of higher learning in China, the announcement 
stated. 


“KNOW YOUR B. & O.” BOOKLET 
“Know Your B. & O.” is the title of a booklet being mailed 
to the homes of nearly 60,000 employes of the Baltimore & 
Ohio Railroad, the railroad has announced. The booklet, illus- 
trated with drawings and charts, gives facts and’ figures about 
the railroad, including earnings, costs of operation, taxes, etc. 
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“Interim” Transcontinental Rail 
and Water Increases Approved 


Commission finds proposal of railroads to take in- 
creases not granted on listed commodities in Ex Parte 
162, and water carrier proposals to publish increases 
reflecting the rail increases, pending disposition of in- 
vestigations, to produce not in excess of maximum rea- 
sonable rates. Aluminum and its products exempted 
from increases. Proceedings continued for further 
hearing on long-range water carrier rate proposals 


So-called “interim” proposals of transcontinental railroads 
and intercoastal water carriers on transcontinental rail rates, 
intercoastal water rates, and related all-water, water-rail and 
rail-water rates on certain commodities have been found by 
_ Commission to be not in excess of maximum reasonable 
rates. 

The report and order, written by Commissioner Alldredge, 
were issued in No. 29663, Transcontinental Rail Rates, embrac- 
ing No. 29664, Intercoastal Water Rates, and No. 29708, All- 
Water, Water-Rail, and Rail-Water Rates between Pacific Coast 
Ports and Interior Points. They authorize the increased rates, 
which for the railroads will be 25 per cent of the rates in effect 
in June 30, 1946, to be published in lieu of the rates authorized 
in Ex Parte 162, Increased Railway Rates, Fares, and Charges, 
1946, on commodities listed in an appendix to the report. The 
effect, it was said at the Commission, will be approximately a 
5-per-cent increase in present rail rates. 

The rates are to be made effective on or before August 15, 
on not less than 20 days’ notice. 

The railroads having agreed to ask for the increases in 
the named commodities that they had not received in Ex Parte 
162, according to the report, the water carriers had announced, 
as a temporary expedient, that they were prepared to make 
prompt publication of increases in rates that “would reflect the 
increases published by the transcontinental railroads,” in some 
a the exact amount of the rail increases, and greater in 
others. 

The report said, however, that the rates proposed in No. 
29663 on dried beans, dried peas, and lentils from Washington, 
Oregon and Idaho should be expected to avoid disruption of 
existing parity of rates between northern and southern Idaho. 

“Also, we believe that there should be no increase in rates 
on aluminum and its products, since the general increase per- 
mitted for them in Ex Parte No. 162 was the same as that 
authorized for basic iron and steel, and the latter are excepted 
from the interim proposals here,” said the report. 

The proceedings were continued for further hearing on the 
long-range rate proposals of the water carriers. 

Coupled with its order in the aforementioned proceedings, 
the Commission issued second supplemental fourth section order 
No. 15650, modifying its order entered December 5, 1946, in Ex 
Parte No. 162, authorizing the necessary fourth-section relief 
until January 1, 1948, from the aggregate-of-intermediate pro- 
visions of that section, and from the long-and-short-haul provi- 
sions. If application is filed for relief to continue the long-and- 
short-haul relief after that date, according to the order, the 
rates included in such applications may be continued until de- 
termination by the Commision. 


Commissioner Splawn, dissenting in part, said it seemed 
the Commission was not justified in doing more than permitting 
the carriers to file tariffs that contained increases referred to 
in the report on statutory notice, subject to possible protest and 
suspension. 

The Commission’s report follows: 


Report of the Commission 


These proceedings are investigations instituted on our own motion 
into the reasonableness of the transcontinental rail rates which apply 
between Pacific Coast terminal cities, such as Los Angeles and San 
Francisco, Calif., Portland, Ore., and Seattle, Wash., as well as cer- 
tain other points grouped therewith, and the region which lies generally 
east of the Rocky Mountains, the intercoastal water rates between ports 
on the Atlantic and Pacific oceans via the Panama Canal, and certain 
competitive rates between Pacific ports and central and southern in- 
terior points maintained by certain steamship lines via New Orleans, 
La., in connection with rail and barge lines directly or indirectly 
Serving that port. 


No. 29663 and No. 29664 were instituted by our orders of December 
12, 1946, which were subsequently modified in certain minor respects. 
The former presents the question of the reasonableness under section 1 
of the interstate commerce act of rail rates on the commodities listed 
in appendix A and in addition lumber and iron and steel between terri- 
torial groups 1 and 3, which generally include the Pacific Coast ter- 
minals and interior points in California, Oregon, and Washington, and 
the transcontinental territorial groups designated A, B, C, C-1, D, E, 
E-1, F, H, K, K-1, L, and M, more particularly described in the 
appendix to the report in Apples, Transcontinental Eastbound, 25% 
I. C. C. 177. No. 29664 relates to the reasonableness of corresponding 
water rates on these commodities between Atlantic and Pacific ocean 
ports under section 305(a) of the act No. 29708, instituted Febraury 
20, 1947, supplements the other two in dealing with the reasonableness 
of corresponding water rates on these commodities between Atlantic 
and Pacific ocean ports under section 305(a) of the act. No. 29708 insti- 
tuted February 20, 1947, supplements the other two in dealing with the 
reasonableness under sections 1 and 305(b) of rates between interior 
points in the Mississippi Valley and the Pacific coast via New Orleans 
on canned goods, barium, borax, dried fruits, lumber, and paint. 

We entered upon these investigations primarily on consideration 
of a petition filed with us March 21, 1946, by the United States Mari- 
time Commission and the War Shipping Administration (later absorbed 
by the Maritime Commission). The War Shipping Administration at 
that time was engaged in intercoastal water transportation under 
authority of our order of September 17, 1945, in War Shipping Admin- 
istration T. A. Application, 260 I. C. C. 589. We found in that report 
that there was an immediate and urgent need for the service proposed 
and that there was no carrier service between the points involved which 
was capable of meeting such need. The authorized service thereafter 
was conducted by the War Shipping Administration and the Maritime 
Commission through agents holding certificates or permits issued by 
us or who otherwise were authorized by law to engage in common or 
contract carrier service, the operation of each agént being within the 
scope of its individual operating authority. The operation on behalf 
of the government will terminate July 1, 1947, 


M. C. and W, S. A. Petition 


In their petition the Maritime Commission and the War Shipping 
Administration stated that from their experience in the intercoastal 
trade they had ‘‘become fully aware of the destructive impact of water- 
competitive. rail rates upon the operations of domestic shipping’’ and 
were ‘‘compelled to the conclusion that successful and profitable opera- 
tion of domestic shipping in the post-war period is not possible, even 
under the most favorable traffic conditions, unless readjustments are 
made in competitive rail rates to permit vitally necessary readjust- 
ments in water rates.’’ The petitioners therefore alleged ‘‘that compet- 
itive railroad rates are unjust and unreasonable in violation of the 
interstate commerce act in the following respects: in many instances 
they are lower than necessary to meet water competition; many repre- 
sent excessive reductions below normal rates; in some instances they 
are lower than rates heretofore condemned by the Commission because 
they did not meet the criteria established by the Commission of reason- 
ably compensatory rates.’’ 

After hearing oral argument on certain procedural aspects of the 
proposed investigation of water-competitive rail rates and receiving 
suggestions as to the commodities to be included we instituted these 
proceedings. An investigation of the intercoastal water rates, it should 
be noted, had not been suggested by the moving parties before referred 
to but was deemed necessary by us for the purpose of dealing contem- 
poreaneously with rates of both rail and water carriers in the interest 
of arriving at complete justice as between these two contending groups. 

Substantially all the Class I railroads of the United States are 
respondents in Nos. 29663 or 29708. The respondents in No. 29664 are 
13 common carriers by water now operating in intercoastal service 
either on their own account or as agents for the Maritime Commission. 
The water-carrier respondents in No. 29708 include two ocean-going 
steamship companies, the three principal common-carrier barge lines 
on the Mississippi River system, and certain bay and river lines on 
the Pacific coast. 

At a prehearing conference in Nos. 29663 and 29664 it appeared that 
the rail respondents and the water respondents differed sharply with 
each other as to the need for readjustment of their respective rates. In 
general, the water lines urged that the rail rates should be drastically 
increased, presumably by a minimum-rate order to be entered in No. 
29663, but at the same time they stated that, until they were informed 
as to the probable level of the increased rail rates, they would be 
unable to indicate the extent of any proposed increase in their own 
rates, for which apparently they considered a minimum-rate order 
undesirable. The rail respondents, on the other hand, appeared not 
averse to considering some increases in their own rates but professed 
complete inability to make a proposal without knowing what might 
be done with the water rates and were strongly opposed to any manda- 
tory increase in the rail rates. This impasse seemed likely to result 
in lengthy and inconclusive hearings. Since it appeared that the two 
groups of respondents were deterred from any mutual consideration 
of proposals by fear of prosecution under the Sherman anti-trust act, 
the Maritime Commission obtained from the Attorney General an ex- 
pression to the effect that representatives of the interested carriers 
would not be charged with violations of the act if at the direction of 
this Commission they conferred for the purpose of considering proposals 
of readjustment of rates to be passed on in these proceedings. Upon 
motion of the Maritime Commission reciting these facts we thereupon 
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directed the respondents to confer for the mutual consideration of their 
proposals and ‘‘to submit to this Commission, without prejudice to any 
party in interest, proposals of adjustment in the form of suggested 
rates which they are prepared to defend as just and reasonable in con- 
formity with the rules of rate-making set forth in sections 15a(2) and 
307(f) of the interstate commerce act.’’ 


Rail and Water Increases Announced 


After so conferring the rail lines announced that they would propose 
an increase of 25 per cent in their transcontinental rates which were in 
effect June 30, 1946, in lieu of the 20 per cent authorized by us in In- 
creased Railway Rates, Fares, and Charges, 1946, 266 I. C. C. 537, here- 
inafter referred to as Ex Parte 162. The water-carrier respondents 
likewise announced, as a temporary expedient, that they were prepared 
to make prompt publication of increases in rates which ‘‘would reflect 
the increases published by the transcontinental railroads.’’ In the case 
of the more important commodities the water carriers propose to make 
interim increases in exactly the amounts of the proposed rail increases. 
In others, however, they propose greater increases, which would have 
the effect of reducing the present differences between water and rail 
rates. In No. 29708 the respondents propose increases in their rates 
equal to those proposed in the all-rail rates between the same points. 
(These proposals are referred to subsequently as the interim proposals). 

The water carriers declare that, if the rail rates were to be increased 
as proposed by the railroad respondents, those rates would be far 
lower than minimum reasonable rates and that the ocean lines would 
not be able to increase their own rates to a point at which they could 
obtain sufficient revenue to enable them to operate profitably, since their 
disadvantage of slower service and other handicaps make it impossible 
for them to obtain traffic except upon rates substantially lower than 
those of competing railroads. Nevertheless, the Maritime Commission 
believes that the proposed increases which the respondents would vol- 
untarily publish would be ‘‘an inestimable benefit to private operation’’ 
and that our action in authorizing prompt publication and thus ‘‘making 
these increases available to the water lines at the inception of private 
operation will encourage the water carriers to venture into the trade on 
July 1 in the hope that an ultimately sound and profitable operation 
can be accomplished.’’ 

Under Government operation of intercoastal ships in 1946 not one 
voyage earned sufficient revenue to cover operating expenses even when 
vessels were loaded to capacity. The record for the first 4 months of 
1947 has been somewhat better, Of 10 round voyages in that period five 
earned net profits and five incurred net losses. For the 10 round voy- 
ages, however, there was an average net profit of $1,873 per voyage. 
In the figures from which this average was computed nothing was in- 
cluded for hull and machinery insurance, annual repairs, or reclassifi- 
cation survey expenses. Nor was there any allowance for charter hire, 
capital charges, depreciation or other similar items which would have 
to be taken into account under private operation. If these had been 
included, it is estimated that there would have been a net average loss 
of $80,000 per voyage instead of the average profit of $1,873 before 
mentioned. ; 

The figures for the 10 voyages show that since 1938 voyage and 
vessel expenses have increased an average of 175 per cent while average 
revenue per voyage was only about 145 per cent greater than it was in 
1938. Stevedoring costs per ton have increased 235 per cent since 1938. 
The basic wage rates for seamen in June 1947 is 152 per cent higher 
than it was in September 1938. The ratio of terminal expense to total 
voyage and vessel expense, which was 43 per cent in 1938, is now about 
60 per cent. 

Intercoastal Resumption Uncertain 


Admittedly the outlook for resumption of intercoastal water trans- 
portation under private operation after withdrawal of the Maritime 
Commission July 1 is clouded with uncertainty. The facts before us 
show the same “‘immediate and urgent need for the service proposed’”’ 
which we found in September 1945 in War Shipping Administration T. A. 
Application, supra. For that reason we have suspended the taking of 
evidence in these proceedings and have heard counsel for the principal 
parties in oral argument as to the need for immediate interim relief 
without the filing of formal briefs and issuance of a proposed report. 
Due and timely execution of our functions imperatively and unavoidably 
so requires. Necessarily therefore, our discussion of facts for the 
present purpose must be brief. 

For more than a century ships have been of great importance in 
commerce between the eastern and western seacoasts of this country. 
Competition from these ships accordingly had a controlling effect on 
railroad rates between the coasts as soon as the first transcontinental 
rail route was opened 78 years ago. The completion of the Panama 
Canal sharpened this competition, which reached its height in the 20-year 
period which separated the two world wars, In that period the inter- 
coastal fleet normally included about 150 or more ships, which exercised 
a dominant competitive influence on freight rates.? 

At present only 50 or 55 ships are engaged in the intercoastal 
service. These vessels, it appears from the record, have not lacked 
eargo, Their unprofitable operations have been due to the fact that 
the increase in their operating expenses has outstripped the expansion 
in their revenues. For this reason it appears that competition from the 
intercoastal ships will probably have much less effect on transconti- 
nental rail rates than it has in the past. 

Some shippers and others aligned with them in these proceedings 
assert that the intercoastal water lines no longer have any inherent 
advantages which must be recognized and preserved under the national 
transportation policy stated in the interstate commerce act and that, as 
stated by the Department of Agriculture, in considering whether any 
rate relief should be granted the water carriers we are under an obliga- 
tion to review charges made by witnesses in these proceedings that 
“most, if not all, of the intercoastal lines’ difficulties are traceable to 
labor conditions, distorted wages, archaic working methods and condi- 


1 City of Spokane vs. Northern Pacific Ry. Co., 15 I. C. C. 376, 385. 

2 Reduced Commodity Rates to Pacific Coast, 89 I. C. C. 512, 517-8; 
Fifteen Per Cent Case, 1931, 178 I. C. C. 539, 373-4; Southern Pacific 
Transcontinental Cases, 182 I. C. C. 770, 773. 
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tions, etc.’’ Manifestly, time does not permit compliance with this 
obligation, if there be such, in considering the question of interim relief, 


Rates Bear ‘‘Impress of Competition’”’ 


For present purposes the important and inescapable fact disclosed 
by this record is that many transcontinental and intercoastal rates still 
bear the impress of competition between rail and steamship lines which 
was rife at a time when the operating costs of both sets of carriers were 
on a much lower level than they are today. It is true that apparently 
all the rates under investigation have been increased under the general 
authorization of the decision and order in Ex Parte No. 162, in which 
we found that the full amount of the increases proposed by the carriers 
in that proceeding had not been shown to be just and reasonable. Such 
a finding, however, in no way precludes carriers subsequently from 
proposing increased rates subject to our power of suspension and in- 
vestigation. Essentially that is what respondents have done here, even 
though the proposals have not been embodied in tariff form. 

Upon the facts now before us we conclude and find that the moder- 
ately increased rates stated in the railroad respondents’ interim pro- 
posal for application between western points grouped under rate bases 
1 and 3 in the transcontinental rail tariffs and points east thereof in the 
lettered groups referred to in our order in No. 29663 would not be in 
excess of maximum reasonable rates and that we would not be war- 
ranted in suspending them. The same conclusion applies to the rates 
proposed by respondents in Nos. 29664 and 29708. We are of the opinion, 
however, that the rates proposed in No. 29663 on dried beans, dried 
peas, and lentils from Washington, Oregon, and Idaho should be ex- 
cepted in order to avoid disruption of the existing parity of rates on 
this commodity between producing districts in northern and southern 
Idaho. Also we believe that there should be no increase in rates on 
aluminum and its products, since the general increase permitted for 
them in Ex Parte No. 162 was the same as that authorized for basic 
iron and steel, and the latter are excepted from the interim proposals 
here. 

The authorized increased rates may be made effective on or before 
August 15, 1947, upon not less than 20 days’ notice to the Commission 
and to the general public, by filing and posting in the manner pre- 
scribed in the interstate commerce act. Appropriate order for relief 
under sections 4(1), 6, and 306 will be entered, 

We make no finding as to whether the rates here approved are 
lower than minimum reasonable rates. Consideration of that question 
will be reserved until completion of the investigations. We are mind- 
ful of contentions of shippers and rail carriers that market competition 
as well as water competition has had some influence on the transcon- 
tinental rail rates, that these rates, applying as they do for the maxi- 
mum distances in the United States, are peculiarly affected by value-of- 
service factors, and that a change in the conditions affecting carrier 
competition does not necessarily warrant a radical disturbance of com- 
mercial relations which have been fostered by a rate structure shaped 
over a long period of years by carrier competition. These contentions 
will be carefully considered in the light of facts presented in the com- 
plete record, upon which we shall also deal with the question of the 
reasonableness of the rates on lumber omitted from the interim pro- 
posals. 

The Maritime Commission and the water carriers invite an expres- 
sion from us with respect to rates on a considerable number of other 
commodities, apparently considered to be of minor importance, which 
these parties believe might well be increased at this time to the extent 
originally proposed in Ex Parte No, 162. For certain reasons not perti- 
nent here these commodities were not included in these proceedings, and 
we therefore could not properly suggest that they be included in the 
interim increases. The motion of the water-carrier respondents re- 
questing that the investigations be broadened to embrace these addi- 
tional commodities will be considered in due course. 


Commissioner Splawn’s Dissent 


Splawn, Commissioner, dissenting in part: 

It seems to me that on this record we are not justified in doing 
more than permit the carriers to file tariffs which contain the increases 
referred to in the report on statutory notice, subject to possible protest 
and suspension. 

Commissioners Barnard and Mitchell, being necessarily absent, did 
not participate in the disposition of this proceeding. 


Appendix A: Commodities Included in the Interim Proposals 


Westbound: Aluminum and aluminum articles; aluminum angles, 
bars, beams, etc.; aluminum billets, blooms, ingots, etce.; aluminum 
plates or sheet, etc.; aluminum cable, etc.; ammunition for small arms; 
anti-freezing compound; brass, bronze or copper articles, etc.; brass, 
bronze, or copper bars, rods, etc.; roofing, copper; calcium phosphate, 
sodium alum; canned goods, etc.; chocolate coating, etc.; chocolate or 
cocoa powder compounds; candy, confectionery, etc.; chicory, coffee 
substitutes, coffee; coffee, roasted or ground; coffee, green; cooling 
boxes, refrigerators, etc.; starch, dextrine, etc.; drugs, medicines, 
chemicals, etc.; bagging, cotton; fabric, hose cord, tire cord; dried 
beans, lentils and peas; glass, rolled, etc.; glass window; glass or 
glassware, etc.; lye, concentrated; peanuts, shelled or unshelled; vege- 
table oil shortening; paint, etc.; blue lead, etc.; wax, paraffine; oil, 
lubricating; chinaware, etc.; earthenware, etc.; rice; rosin; rosin sizing; 
soap, etc.; soda ash; syrup, glucose, etc.; sugar, maple; tile, facing 
or flooring, clay, etc.; tile, facing or flooring, composition, etc.; slabs, 
building, opaque glass, ete.; cigarettes; cigars; tobacco, unmanufac- 
tured; tobacco, manufactured; turpentine; twine and cordage, etc.; 
twine, binder, etc.; vinegar. 

Iron and steel articles: Hardware; heaters, orchard; Iron or steel— 
baskets, wire, etc.; bins or shelving, etc.; safes or vault parts; cylin- 
ders; houses or buildings, portable or fabricated; bins or cribs, grain 
storage; door hangers, ete. (not including doors, wooden); ironing 
boards, etc.; vehicle parts—Axles, springs, etc.; brake drums, etc.; 
springs, etc. 

Eastbound: Borax, etc.; barium, carbonate of, etc.; barium, pre- 
cipitated, etc.; canned goods; milk, etc.; casein; apple juice; cider; 
fruits, dried or evaporated, etc.: In boxes, in bags; paints, etc.; rice; 
dried beans, etc. 
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Pacific Coast Rail and Water 


Cases Decided 


Commission vacates Pacific Coast fourth section or- 
ders, without prejudice to rail requests for new relief 
if water competition becomes “compelling and con- 
trolling.” Coast water carriers free to propose rates, to 
which prompt attention is promised. Rail rates on 
coast to be increased on named commodities to extent 
asked but not granted in Ex Parte 162. Proceedings in 
rate cases continued for further hearing 


The Commission, in a report written by Chairman Aitchi- 
son, dealing with competitive rail and water rates on the Pa- 
cific Coast, has vacated fourth section orders in effect in that 
area since 1927; has left it to the water carriers to file tariffs 
of increased rates, and has authorized the railroads to make 
effective their proposal that they publish, on named commodi- 
ties, the increases requested but not received in Ex Parte 162, 
Increased Railway Rates, Fares and Charges, 1946. 

The report and order were issued in No. 29721, All-Rail 
Commodity Rates Between California, Oregon, and Washing- 
ton, embracing No. 29722, Pacific Coastwise Water Rates, and 
reopened Fourth Section Applications Nos. 13457, 13438, 14404, 
14536, 14631, 14871, 17936, 18821, 18888, 18913, 19161, 19529, 
20035, 20085, and 21720, generally included under the title, Pa- 
cific Coast Fourth Section Applications. 

The Commission found the rates maintained by the rail 
carriers between California and the north Pacific ports under 
the fourth section relief had become and were lower than 
necessary to meet existing competition by water. It added it 
was as unnecessary as it was impossible on the record to at- 
tempt to deduce what, if any, differential basis would be nec- 
essary to maintain a free, fair degree of competition between 
the rail and water lines. It rescinded the relief effective Sep- 
tember 1, and directed attention of the railroads to the provi- 
sions of sections 1(5) and 3 of the interstate act, “as applicable 
both to the terminal and intermediate points.” It said the rail- 
roads might seek relief should coastwise water competition 
again become “actual, compelling, and controlling . . .” when, 
it said, their applications would be given as prompt considera- 
tion as circumstances permitted. 

The Commission said it would give prompt attention to 
tariffs the water carriers might file stating further increases 
in their rates. 

In No. 29721, the report said the moderate increases pro- 
posed by the rail lines for the commodities involved would not 
be in excess of reasonable rates, and that “we so conclude. and 
find,” suggesting grading into the interior. It said the rail- 
roads might propose similar increases on other class and com- 
modity rates between the ports and port groups, but that the 
record indicated grain, flour, lumber, bulk salt, citrus fruit, 
woodpulp, iron and steel, aluminum and its products, and dried 
beans, dried peas, and lentils should be excluded from this 
suggestions. Rates might be so proposed by tariffs made effec- 
tive not later than September 1, on statutory notice, subject 
to possible protest and suspension, it said. 

The Commission’s report follows: 

: No. 297211 

These proceedings embrace two numbered investigations on our 
own motion, -instituted by us at the request of the United States Mari- 
time Commission and the War Shipping Administration, and also 
numerous fourth section applications formerly decided by us, and now 
reopened because necessarily involved in the two numbered proceed- 
ings. Hearings have been held, we have heard oral argument, and have 
considered a number of briefs and memoranda submitted at the time of 
the argument, all upon a common record. 

No. 29721 brings in issue the all-rail commodity rates for interstate 
transportation by railroad between certain points in California and 
north Pacific coast points in Oregon and Washington, in order that we 
May determine whether any of such rates are unjust and unreasonable 
in violation of section 1, and if so, may prescribe just and reasonable 
rates, or maximum or minimum rates to be charged. In No. 29722 the 
corresponding coastwise water rates are similarly brought in issue. The 
fourth-section proceedings embrace all applications with respect to 
which orders are now in effect, which authorize departures in both 
class rates and commodity rates from the long-and-short-haul provision 
of section 4 on the ground of water competition between ports along 
the Pacific coast, between California and north coast points. 

Maritime Commission Petition 

As recited in our latest annual report to Congress, 60 Ann. Rep. 
32-34, the United States Maritime Commission,? charged with the duty 
of disposing of the Government’s war-time fleet, after termination of 



















































































1 This report embraces also No, 29722, Pacific Coastwise Water Rates, 
and reopened Fourth Section Applications Nos, 13457, 13438, 14404, 14536, 
14631, 14871, 17936, 18821, 18888, 18913, 19161, 19529, 20035, 20085, and 
21720, generally included under the title, Pacific Coast Fourth Section 
Applications. 

? This term will also be used to refer to the War Shipping Admin- 
stration. which was absorbed by the Maritime Commission on Septem: 

er 1, 1946. 
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hostilities was authorized by Congress to inaugurate domestic water 
services. In War Shipping Administration Temporary Authority Applica- 
tion, 260 I. C. C. 589, we granted temporary authority to conduct such 
operations, and we have extended that authority from time to time, and 
it is now in effect. On March 21, 1946, the Maritime Commissione filed a 
petition requesting that we undertake an investigation on our own motion 
into the lawfulness and reasonableness of existing railroad rates and 
practices in so far as they are competitive with domestic water carriers. 
It stated that certain studies which had been made impelled ‘‘the conclu- 
sion that ‘successful and profitable operation of domestic shipping in the 
post-war period is not possible, even under the most favorable traffic 
conditions, unless readjustments are made in competitive rail rates 
to permit vitally necessary readjustments in water rates.’’ The petition 
therefore alleged— 

‘that competitive railroad rates are unjust and unreasonable in vio- 
lation of the interstate commerce act in the following respects: in 
many instances they are lower than necessary to meet water com- 
petition; many represent excessive reductions below normal rates; in 
some instances they are lower than rates heretofore condemned by the 
Commission because they did not meet the criteria established by the 
Commission of reasonably compensatory rates. Many existing com- 
petitive rates were authorized by the Commission to grant relief from 
the requirements of the fourth section of the interstate commerce act, 
which relief is no longer justified in view of interim increases in trans- 
portation costs and other changed conditions.’’ 

The railroad rates referred to were not definitely described by 
geographical terms or commodity descriptions, or by the names of the 
rail carriers. The request was so wide as to embrace any railroad freight 
rate which in any degree ever was initiated to meet the competition 
of indefinitely defined ‘‘coastwise and intercoastal water carriers.”’ 

There followed immediately protests against such a broad proceed- 
ing of undefined scope, from railroads (which were virtually in the 
position of defendants), shippers’ organizations, and by the United 
States Department of Agriculture, which by law may intervene in such 
proceedings. In essence the petition questioned a large part of the 
railroad rates of the whole country, in the long evolution of which 
water competition had exercised some influence, and asked us to fix 
minimum rates for the railroads. Under the law this could be done 
only by the making of an order after notice and full hearing, and our 
action must be based upon the record made at the hearing, sections 
13(1) and 15(1) of the interstate commerce act. Some rates which fell 
within this general description had been approved or prescribed by us. 
It was apparent that the generality of the allegations did not permit 
its use as the basis for an order of investigation that would inform 
interested railroad respondents and shippers of the rates to be in- 
vestigated with the particularity necessary to give the Commission 
jurisdiction in such an investigation. In May, 1946, we concluded that 
we could not, either practically. or legally, grant the petition of the 
Maritimc Commission in its broad scope, and we notified the petitioners 
that more detailed, precise reference to the rates sought to be involved 
was necessary, 

Fourth Section Orders Reopened 


Simultaneously we surveyed our outstanding orders under the 
long-and-short-haul provision of section 4, based on water competition. 
July 19, 1946, we reopened virtually all such orders for reconsideration, 
in a country-wide order which embraced the Pacific Coast Fourth Sec- 
tion Applications now before us, as will appear later in more detail. 
We directed all applicants to show cause why the outstanding relief 
granted in the enumerated applications should not be modified or 
vacated. On the basis of the returns made, many orders for relief were 
vacated and many applications were abandoned or withdrawn, 60 Ann. 
Rep., supra, p. 33. 

On December 16, 1946, we instituted investigations of the trans- 
continental rail rates, and of the intercoastal ocean rates, docketed as 
Nos. 29663 and 29664, respectively. Another proceeding, No. 29708, was 
subsequently added concerning competitive rates between interior 
points in the middle West and South and Pacific ports via New Orleans. 

On March 27, 1947, upon receipt of more detailed information as to 
specific rail commodity rates as to which an investigation by us was 
desired, we instituted Nos. 29721 and 29722 relating to Pacific coastal 
and coastwise commodity rates by rail and water, respectively. The 
appendix hereto lists the commodities embraced in these investigations. 

By notice dated April 2, 1947, we directed the respondents to confer, 
and to submit to us any proposals of adjustment in the form of sug- 
gested rates which they would be prepared to defend as just and rea- 
sonable, in conformity with the rules of rate making under the act. 
Such a conference was held, and the railroads and water carriers each 
submitted proposals to us, which were far from being in accord. These 
proposals will be considered in more detail later in this report. 

Because the authority of the Maritime Commission to operate the 
government-owned ships in coastwise service under the agency con- 
tracts now in force will expire by operation of law on June 30, 1947, 
we are asked to make as full a determination of the issues as may be 
practicable at the earliest possible date, Necessarily the hearings have 
been conducted with expedition and brevity. In this we have had the 
active cooperation of all parties and everyone who has appeared. All 
concerned recognize that there must be further hearings, necessarily 
prolonged, and conducted in widely different parts of the country, 
antecedent to an intelligent and fair determination of the rates involved 
as a permanent matter. The water carriers on the eve of the hearing 
brought in a motion reciting that the commodities in issue, while con- 
stituting the bulk of their tonnage, were but representative, and they 
moved us to include additional commodities within the scope of the 
investigation. The motion came too late for consideration, and the 
hearing proceeded as set. In the circumstances the motion must be 
overruled, without prejudice, however, to renewal thereof later in the 
light of the present determination, if the moving parties are so advised. 


Commodities Involved 


While formally the investigations embrace only the commodities 
listed in the appendix, they are all embraced in some manner in the 
fourth section orders now before us. We declined to exclude evidence 
respecting these other commodities not originally specified. Such evi- 
dence was admitted for the bearing it had on the general issues, in- 
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cluding the fourth section applications, and also because of the pending 
motion of the water carriers to extend the investigation to numerous 
other commodities. 

Upon the hearing, the Maritime Commission and the water lines join 
in attack upon the level of the competitive rail rates as being unrea- 
sonably low. They stress the necessity for sharply increasing the level 
of the rail rates if domestic water operations are to be supported by 
adequate revenues after the return to private operation. This is urged 
as a predicate for their interest in the minimum charges of the rail 
lines, rather than as a request that we require increases in rates of 
one type of carrier to permit another type of carrier to share the traffic, 
which recently we have held the statute does not require, Citrus Fruits 
from Florida to North Atlantic Ports, 266 I. C. C. 627, 635. 

The Maritime Commission has reiterated the prediction that con- 
tinuance of present conditions will cause abandonment of many old and 
established coastwise water routes and services. To a large extent that 
has already occurred, as will appear in the discussion of the fourth 
section applications to follow. The same situation existed upon the 
other coasts. For example, when the government withdrew from At- 
lantic and Atlantic-Guif operations in March, 1947, resumption of service 
on private account amounted to only a fraction of the pre-war level of 
ships in those trades. 

Along the Pacific coast, shipping has traditionally played a major 
role in the generally continuous, marked development of industry. The 
long coastline, and the great distances between the major coast cities 
have made for ideal shipping conditions. The Maritime Commission, 
recognizing the present relatively weak position of the coastwise car- 
riers in their competition with the rail lines urges that economically 
and logically, and in the public interest, Pacific coastwise shipping 
should continue to perform a valuable public service in the post-war 
era, and to make this possible that we correct what are described as 
the destructive competitive conditions which now exist, by appropriate 
action regulating both rail and water carriers. 

The certified common carriers by water represented in the Pacific 
Coastwise Conference contend that the existing level of the water rates 
involved is unreasonably low, and that although the vessels in this 
service have been operating with loads close to capacity the resulting 
revenues have not been sufficient to meet expenses. These interests 
further contend that the rail rates between the ports have been made 
to reflect the unduly low competitive water rates in effect prior to the 
war, and are now so unreasonably low as to be in violation of section 
1; and that a substantial increase in both the rail and water rates, and 
the establishment of wide, fixed differentials, is necessary to bring 
them within the zone of reasonableness, and enable the water lines to 
restore competitive water service under private operation after June 30. 
They see no justification for fourth section relief and ask that it be 
entirely eliminated. 

In support of these contentions the water lines and their supporters 
show the substantial losses resulting from the limited water common 
carrier operations conducted along the Pacific coast during 1946 and 
January, 1947, and also for recent voyages after March 1, 1947, taken 
as typical. With respect to the rail rates, they compare the rates and 
earnings on the commodities under investigation with the rates and 
earnings on traffic between interior points, and also to and from inland 
points intermediate to the ports, and contend that there is now no 
reason for any disparity in the levels of the rail rates as between the 
port cities and interior or intermediate points. They also contend that 
reasonable rail rates would be substantially higher than the present 
level, sO as 10 enable the water lines to make reasonable (increased) 
—— rates differentially related to the (more sharply increased) 
rail rates. 


Water Line Proposals 


The water lines’ proposals with respect to the rail rates are some- 
what indefinite, and have been changed in details during the progress 
of the investigations. They first proposed ‘‘for consideration’’ by the 
Commission an upward revision of the rail rates on the following gen- 
eral basis: 

(1) The water rates in effect on June 30, 1946, should be increased 
50 per cent, and as so increased should be further increased 20 per cent 
to reflect tne general increases made effective by our authorization 
January 1, 1947—a total increase of 80 per cent. This is the general 
proposal, varying, however, with commodities. 


(2) The competitive rail rates would then be computed by adding 
to the water rates so computed differentials representing the ‘‘dis- 
ability’’ of the water service in comparison with rail service. It is 
obvious that this basis would increase the rail rates 80 per cent or more 
over those in effect. They also presented an alternative basis for rail 
rates made by applying or extending to this movement along the 
Pacific coast various bases or scales of rates prescribed, or at least 
applying, between inland points. 

These proposals are not presented as indicating the rates which the 
water lines believe we should prescribe as minima for rail movement. 
They do not take into consideration competitive conditions, and that 
in many instances the ‘‘proposed’’ bases would result in the loss of 
the traffic by both rail and water lines, and quite frequently the diver- 
sion of the business from shippers or producers in the Pacific States 
and a complete drying-up of the traffic. They disclaim intention of 
causing such resuits, and leave it up to this Commission to see that 
necessary adjustments are made in their proposals. 

The rail lines, responsive to our directive, proposed the increase 
in their coastal rates which the water lines regard as totally inadequate, 
as previously stated. This would increase the present rail rates not 
more than 4.2 per cent. The rail lines vigorously oppose any require- 
ment to make any further increases in these coastal rates. * 

Authorities responsible for the conduct and operation of facilities 
at the various Pacific ports generally support the water lines, although 
in some instances they took no definite position, or at most gave but 
nominal support. The proposal to increase the coastwise rates also 
received qualified support from certain intermountain interests. 






TRAFFIC WORLD 


The producers, shippers, distributors, and receivers of the Pacific 
coast areas join in assailing the proposals of the water lines for radical 
increases in the rail rates, although some shippers expressed no objec- 
tion to the smaller increases proposed by the rail lines. They contend 
that water competition is not the only, and in many instances not the 
controlling, factor in the determination of the level of the rates in 
question. Motor truck competition, competition from circuitous rai] 
routes, market competition, both domestic and foreign, port relations, 
competition between commodities differently rated, and suitability or 
unsuitability of tonnage to one form or the other of carriage—all have 
had their effect in the present adjustment. Numerous shippers made 
extensive showings to the effect that any material upward revision of 
the rail rates on their commodities would result in widespread dis. 
locations of markets, with consequent curtailment and, in some in- 
stances, complete cessation of the movement of the particular traffic 
by either rail or water. There is, however, little direct opposition to 
the increase in the water rates themselves, other than from the head 
of the union, who opposed forcefully any increases in either set of 
rates, and strongly urged that the water lines and ports could make 
radical revisions in their costs by the installations of modern terminal 
and handling facilities in place of those described as the heritage of 
the days of the sailing ship. 

We take notice of the substantial growth in population and industry 
in the Pacific coast states, California, Oregon, and Washington, which 
as a whole increased in civilian population from 1940 to 1945, while the 
Atlantic and Gulf coast states as a group, and all inland states con- 
sidered collectively, had a moderate decline. Much of this increase in 
the Pacific coast states occurred in and around the port cities. Each of 
the three states has had a steady growth during the past quarter cen- 
tury. As a group the Pacific coast states have more than doubled in 
population during that period, and industrial growth also has been 


marked, and generally these factors reflect themselves in increased 
tonnage. 


Pacific Coast Fourth Section 


As the water carriers engaged in Pacific coastwise service attribute 
their unfavorable condition in considerable part to the effect of our out- 
standing orders under section 4 of the act, granting certain relief to 
their competitors, the railroad carriers whose lines parallel the coast, 
we may examine that part of the issues at the outset. 

Prior to the late World War, except for the period of the first 
World War, transportation of commodities by water between ports on 
the Pacific coast was large in volume and varied in character. The 
water carriers were wholly unregulated prior to 1916, and only partially 
regulated thereafter until 1938. In description they ranged from timber 
rafts and lumber schooners to the large ‘‘standard steamer lines’’ oper- 
ated as common carriers. Historically, water carriage preceded both the 
railways and highways as means of communication between the Pacific 
ports. Competition between the rails and water lines increased in in- 
tensity with the years, and latterly, with the growth of the Pacific coast 
states, and the advent of motor carriers and development of an expanded 
and greatly improved highway system paralleling both the ocean and 
the rails, the struggle for traffic between all these agencies intensified 
and spread through a wider area around each port. 

The common-carrier and contract-carrier water lines long remained 
wholly unregulated, and until 1910 the railroads were not affected by 
the long-and-short-haul and aggregate-of-intermediates provisions of sec- 
tion 4 of the Interstate Commerce Act. But when the Mann-Elkins 
amendment gave that section vitality, the railroads involved—the South- 
ern Pacific Company strongly predominating in the situation because it 
had the only north and south line close to the ocean—filed numerous 
applications pursuant to the June, 1910, amendment of the act, to pro- 
tect the rates they had made to the ports and to and from intermediate 
points, the outgrowth of their competition with the water carriers, both 
common, contract, and private. These applications are enumerated and 
their substance recited in our report, Pacific Coast Fourth Section Appli- 
cations, 129 I. C. C. 3, decided June 22, 1927, in which certain relief 
from the long-and-short-haul provision of section 4 was granted, and 
certain other relief desired was denied. We granted relief for a limited 
period, upon conditions, and stated that the applicants would be ex- 
pected to revise and present anew such applications for relief as the situ- 
ation seemed to demand, with a proper traffic study. However, the rail- 
roads published no rates under the authority granted them, but later 
filed a new and substitute series of applications, and the matter of relief 
under section 4 was reheard after we had reopened the proceeding and 
indefinitely postponed the order made on June 22, 1927. 

A comprehensive report on further hearing and order followed, that 
dealt with the whole situation upon the basis of the comprehensive sub- 
stitute application, Pacific Coast Fourth Section Applications, 165 I. C. C. 
373, decided July 10, 1930. As later shown, that proceeding is again 
before us, including the record as a whole whether then made or as 
subsequently supplemented and the various orders we have made from 
time to time. On. the further hearing, supra, 165 I. C. C. at pp. 410-413, 
division 2 of the Commission granted relief as to class and commodity 
rates, subject to detailed conditions as to minimum revenue bases per 
ton mile and per car mile (the loading considered), prescribing a ceiling 
of 100 per cent above the port-to-port rates for intermediate points, and 
prescribing certain minimum differentials by which the port-to-port rail 


rates should exceed the lowest carload commodity rates published by 
the standard steamer lines. 


Re-examination by Commission 


The basis prescribed has been re-examined by the Commission, divi- 
sion 2 or 3, repeatedly, prior to the outbreak of the late World War: 
id., Report on Further Consideration, 173 I. C. C. 577, decided April 17, 
1931; Supplemental Report on Further Hearing, 190 I. C. C. 273, decided 
December 15, 1932; Supplemental Report, 196 I. C. C. 296, decided Sep- 
tember 1, 1933; Supplemental Report, 200 I. C. C. 259, decided March 9, 
1934; Report on Further Hearing, 223 I. C. C. 495, decided August 31, 
1937; and also in a number of ancillary or amendatory orders entered 
without a formal report. While these were decisions by; division 3 or 2 
of the Commission, a petition for reopening and reargument by certain 
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steamship lines, supported by the United States Shipping Board, the 
petitions for reopening by the port or harbor authorities of various 
ports, and the Public Service Commission of Nevada, were denied by 
the entire Commission October 5, 1931. The result of these various re- 
examinations was the establishment of a basis for competition between 
the water lines and the railroads which existed when, by the addition 
of part III to the Interstate Commerce Act by the amendment of Sep- 
tember 28, 1940, generally effective March 1, 1941, the coastwise com- 
mon and contract-carriers by water were subjected to regulation admin- 
istered by this Commission. 

In the Supplemental Report on Further Hearing, supra, 190 I. C. C, 
273, 281, the conclusion was reached that some reduction should be 
made in the minimum carload commodity rates to be observed when 
subject to minimum weights of 24,000 pounds or under. The condition 
in this. respect was modified to read: 

‘1. The commodity rail rates shall be no lower than to yield, based 
on the lowest minimum weight of any carload, minimum carload rev- 
enue of 6 mills a ton-mile where the carload minimum weight is 40,000 
pounds or over, 12 cents a car-mile when the carload minimum weight 
is under 40,000 pounds and over 24,000 pounds, 11 cents a car-mile where 
the carload minimum weight is 24,000 pounds and over 15,000 pounds, 
and 10 cents a car-mile where the carload minimum weight is 15,000 
pounds and under.”’ 

This condition is still effective, in connection with other conditions 
attached to the authorization as issued or subsequently amended. 

Fourth section application No. 14404, as amended, relates to the 
route of the Great Northern and Western Pacific between Keddie, Calif., 
and Klamath Falls, Ore., by way of Bieber, Calif., in connection with 
preexisting lines of those companies, and also in connection with the 
Atchison, Topeka & Santa Fe Railway, by way of Stockton, Calif., and 
followed the opening of the new line of the Great Northern and that 
of the Western Pacific connecting at Bieber, opened for the movement 
of freight traffic on November 10, 1931. This route, as detailed in the 
report last cited, p. 287, is considerably longer than that of the Southern 
Pacific. The conclusion (p. 290) was that 
“it would be in the public interest to permit this newly built route 
as far as the law allows to meet the water competition to the same 
extent as we permitted the Southern Pacific to meet the same com- 
petition.’’ 

Temporary relief previously extended to this effect was therefore 
made continuing in character. 


Increasing ‘‘Discontent’’ 


It is unnecessary to recapitulate or detail the adjustment worked 
out in the long series of hearings and reconsiderations, as set out in 
the reports previously cited, for those reperts are to be read with this 
decision as parts of a common record, All carriers concerned have ex- 
pressed more or less discontent with the adjustment, as being either too 
liberal to the rail lines or as not giving those carriers relief which they 
considered they had established as their right. Discontent has increased 
as industry and population have increased, and with the growth of the 
motor carriers, themselves-now brought under regulation. Competition 
progressively became more keen, especially as the depression of the 
30’s relatively lessened the available traffic for each type of carrier. In 
the endeavor to gain traffic, rate reductions made by one type of car- 
rier (or by individual carriers in a class) were met and more than met 
by their competitors. This was the situation at the outbreak of the late 
war, tempered by such general rate increases as we had permitted and 
by amendments to our outstanding fourth section authorizations. The 
margin between profit and loss was narrowing for all of them, when 
the war broke out and the situation changed radically. 

Even before Pearl Harbor, coastwise shipping had become handi- 
capped by rising costs, labor disturbances and disputes, and the 
menace of submarine warfare. The trend in tonnage was gradually 
downward from 1929,.to 86 per cent thereof for 1932, 79 per cent for 
1934, 62 per cent in 1936, and 54 or 55 per cent thereafter until the 
World War. The number of vessels simultaneously declined from 147 in 
1930, including wooden steam schooners, to 79 in 1939, and to 9 at the 
present time. Of the 79 operated in 1939, 30 were in general cargo serv- 
ice. Of the present number, 9, 5 are operating by common carriers and 
4 as contract carriers. This reduction, however, is in part attributable 
to the general business decline of the 30’s, to obsolescence and depre- 
ciation of the ships, wrecks, and enemy action. Upon the entry of the 
United States in the war, coastwise shipping was completely disrupted: 
the vessels engaged therein were taken over by the Government, and 
the industry as such became and remained dormant until the close of 
the war. Tonnage that previously moved by water was diverted to the 
rail system, or to the highway carriers as far as they were able to 
operate under the handicaps of shortage of fuel, tires, repair parts, 
and labor. Early in 1942 a general increase in rates was made effective, 
as is of common knowledge. Any water common carriers then in opera- 
tion were thereby enabled practically to increase their coastwise rates 
ratably: traffic was controlled by govenmental authority. 

With the end of hostilities it became possible for the government, 
through the War Shipping Administration, to resume a limited coastal 
(and intercoastal) water service, which was started on the Pacific coast 
in February, 1946, under a temporary authorization by us in September, 
1945. On September 1, 1946, the Maritime Commission succeeded to the 
functions, powers and duties of the War Shipping Administration, and 
was substituted for the Administration in our orders authorizing emer- 
gency water service. 


For a period of four years, it will be seen, Pacific coastwise ship- 
ping of commodities, other than as a part of a directed war effort, 
ceased. The ships now available for the service in the trade are mainly 
those built as a part of the war effort, and are owned by the govern- 
ment, and have been operated for its account through the Maritime 
Commission by arrangement with certain experienced ship operators, 
but by no means all of those who formerly were engaged in the coast- 
wise water service under consideration. According to the record, the 
Maritime Commission’s arrangement with the present operators will 
terminate June 30, 1947. None of the former operators have bought 
ships from the government as authorized by the ship sales act of Con- 
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gress. As stated in our 60th Annual Report to Congress, 1946, p. 35: 
“Transitions from government to private operation in these trades have 
been insignificant, because of the unwillingness of the steamship com- 
panies to undertake the risk of financial losses under present condi- 
tions.’’ We have in this record no definite assurance whatever that 
coastwise service will be conducted privately after June 30, 1947. 


Water Carrier Increased Costs 


During the period that water service has been dormant, the costs 
of operation for carriers of all classes have increased markedly, as 
reflected by the increases in railroad freight rates now in effect averag- 
ing close to 18 per cent, by increases in railroad passenger fares of at 
least 10 per cent, and by increases taken by both the water lines and 
motor carriers where they have been able to hold the traffic as against 
competition, in the case of the water lines running up generally to a 
plateau 80 per cent over the pre-war level. As far as this record goes, 
the operating cost to the coastwise water carrier incurred in transport- 
ing a ton of an affected commodity has increased far more than have 
similar transportation costs of the rail and motor carriers along the 
Pacific coast. 

In the course of the years following the report on further hearing, 
165 I. C. C. 373, the rail carriers have taken steps to better their com- 
petitive situation within the framework of the conditions imposed by 
our orders. In their efforts to obtain or retain traffic they have largely 
readjusted their rates to terminals and intermediate points, so as to 
cleaf the long-and-short-haul feature of section 4 (1). This has been 
brought about by increasing the port-to-port rates to the level of the 
intermediate rates, or by reducing intermediate rates, so that the rates 


to all intermediate points are not in excess of the rate to more distant 


points on the same lines. Usually this process has been accompanied 
by an increase in the carload minimum, without cancelling the rate 
and minimum as to which fourth section relief has been authorized. 
But this is not always the case and, in any event, the lower rate with 
the higher minimum has become the going rate as a practical matter. 
In numerous instances ‘‘the fourth section has been cleared,’’ and the 
relief authorized by us has thus become unnecessary; the present 
record, while disclosing this general fact, does not afford the basis for 
a meticulously detailed statement of the particular rates as to which 
the carriers have thus waived their fourth section relief. 


Rail Rate Changes 


The extent of the changes that have taken place in the rates of the 
rail carriers are illustrated in an exhibit offered by the Southern Pacific 
Co., from which we excerpt the following figures as to class rates (in 
cents per 100 pounds), and deduce the percentages of change shown. 
For convenience of reference, only the rates between San Francisco and 
Portland, which constitute the*key to the adjustment, will be shown. 
Disregarding proportionals, and referring to port-to-port rates, the class 
rates before the order on further hearing, 165 I. C. C. 373, decided 
July 10, 1930, those established pursuant to that order, and those now 
maintained, were and are as follows: 


BETWEEN SAN FRANCISCO AND PORTLAND 


oC lasses— 
z 2 3 4 5 A B Cc D E 
Before order .... 72 58 58 58 39% 39%, 39% 39% 3914 39% 
Pursuant to order 80 68 42 56 41% 41% 41% 41% 41% 36% 
B55 disk bn 6is a 162 142 120 110 82 82 76 68 59 56 


The rail class rates, originally established, port-to-port, have been 
about doubled for the less-than-carload classes, 1 to 4, inclusive, and 
range from about double on the higher carload classes, down to 142 
per cent of the lower-rated carload classes, since they were established 
by the order on further hearing. 

As shown in the report on further hearing, id., p. 394, the rail 
carriers then proposed an adjustment which would make the class rates 
at intermediate points between San Francisco and Portland range from 
16 per cent higher than the terminal rates on class E, to 149 per cent 
higher on first class, But now, the range is from 0 per cent excess on 
class E to 34 per cent on first class, and averages 29 per cent on the 
less-than-carload classes, and 13 per cent on the carload classes. This 
results from the fact that the port-to-port rates have been increased by 
the rail lines as the water-carrier standard lines increased their rates, 
while the rates to intermediate points, have been held down to a com- 
bination of local rates fixed by us or by the State regulatory commis- 
sions (which have not been so sharply increased) and the terminal 
rates, or have been blanketed for competitive reasons. Thus thé dis- 
crimination against the intermediate points has been lessened to the 
point where the limitation in the report on further hearing, putting a 
ceiling of 100 per cent as the extreme excess permitted at any inter- 
mediate point, has been made unrealistic or unnecessary, by the volun- 
tary act of the rail lines in their competition for traffic. 

The various reports referred to, which formed the basis for the 
grant of relief to the applicant rail lines in these proceedings, it will 
be noted, antedated the outbreak of the late World War.* After the 
close of hostilities the matter again came before division 2, which 
entered its report on further consideration and order, 264 I. C. C. 36, 
decided December 4, 1945. This action was taken upon the petition of 
certain water carriers, members of the Pacific Coastwise Conference, 
requesting a reopening of the proceeding and modification of outstand- 
ing orders and conditions as will be recited. 


Conditions in Orders 


In the report on further hearing, 165 I. C. C, 373, 412, and incor- 
porated either specifically or by reference in’ subsequent orders, ap- 
peared a condition, qualifying the authority granted to applicants to 
modify their terminal (or port-to-port) rates so as to reflect changes 
in water rates. The condition, numbered 8, permitted but did not re- 





2See also Motor-Water Commodity -Rates, Calif. and Ore.-Wash., 
30 M. C. C. 335, in which fourth section relief was denied on less-than- 
carload commodity rates, August 2, 1941. 
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quire the rail applicants to change their terminal rates in conformity 
with changes in the water rates, but provided that if they did so, dif- 
ferentials should be observed, subject to all other conditions in the 
order. This was considered necessary as the water rates were at the 
time not even published, in many instances, and fluctuated widely, so 
that it was not practicable to require changes in the rail rates every 
time the water rates were altered. The enactment of part III of the 
act has made a basic change in this respect, supra, 264 I. C. C. 39. 
The division said in its report, at p. 39: 

“In certain respects the competitive conditions under which the 
water and rail carriers will operate in the future differ from those at 
the time the existing orders were entered. Common carriers by water, 
other than those expressly exempt in part III of the act, now must 
publish their rates in accordance with regulations prescribed by us. 
Changes in those rates may be made only on 30 days’ notice, unless 
special permission for shorter notice is granted, and are subject to 
protest and suspension in a manner similar to that provided for changes 
in the rail rates. The water rates must be just and reasonable and 
must not cause undue prejudice or unjust discrimination. We conclude, 
therefore, that there is no reason at this time for the provision of 
condition No. 8 which permits the railroads to continue indefinitely the 
existing rates when an increase in the common-carrier water rates 
reduces the differentials below the minima prescribed. On the contrary, 
to enable the water lines to proceed with the adjustment of their rates 
to reflect existing conditions, the rail applicants should be required 
promptly to revise their rates so as to conform to the prescribed mini- 
mum differentials, except, of course, in those instances in which 2 
lesser increase would eliminate the fourth section departures. There 
is some intimation in the reply of the applicants that they believe the 
water lines may be contemplating a radical revision of the entire sys- 
tem of publishing coastwise rates. In such event it may be necessary 
to give consideration to the further modification of these outstanding 
orders.’’ 

On further consideration, in the light of the petition and the numer- 
ous replies, we find that condition No. 8 contained in our conclusions in 
the report on further hearing should be modified as follows: 

“8. Applicants may change their terminal rates from time to time 
to bring them into line with any changes which may occur in the water 
rates, but in doing so they shall not violate any of the foregoing condi- 
tions, except that the minimum differentials, herein prescribed, as to 
any class or commodity as to which changes are made, shall be applied 
to the lowest rates of the standard steamer lines. In the event the 
standard steamer lines publish any change in rates, the effect of which 
would be to increase their lowest rate on any class or commodity to an 
amount greater than the corresponding rail rate minus the prescribed 
differential, the applicants shall increase their corresponding terminal 
rate to an amount no lower than the changed water rate plus the pre- 
scribed differential. Such change in applicants’ rate shall be published 
to become effective not later than the effective date of the changed 
water rate, except that, in the event the water rate is published to be 
come effective on notice of less than 60 days, the change in applicants’ 
rate shall be published to become effective within 60 days after the 
date of filing of such water rate with this Commission.”’ 

The change of this condition from one permissive in form to a man- 
date, it is important to bear in mind, relates only to rail rates which 
are maintained on a basis higher at intermediate points than between 
the terminals or ports. Reference has already been made to the require- 
ment in its effect upon the change in relation of the terminal and inter- 
mediate rates. It is not applicable when the rates on a given commodity 
have been so aligned that rates at intermediate points are the same as 
or below those to the more distant point on the same line. And as above 
stated, the fourth section has been cleared and the rail and water rates 
have thereby been divorced from any necessary relation between them, 
in respect of the most important traffic here involved, and attempts by 
the water lines to increase their rates materially by publications of 
tariffs on statutory notice—as they are wholly free to do—would leave 
the rail lines with a differential in their favor, instead of against them, 
as was contemplated by the orders entered in the fourth-section pro- 
ceedings. As stated by the steamship operators, in their port-to-port 
rates, they ‘‘were absolutely foreclosed from making the full extent of 
the desired increase on 85 per cent of their traffic because the level of 
the maximum rates of the rail lines stood in the way.’’ 


W. S. A, and M. C. Petition 


On July 19, 1946, we gave consideration to the petition filed by the 
United States Maritime Commission and the War Shipping Administra- 
tion for an investigation into the lawfulness of rates and practices on 
traffic transported by railroad in competition with water carriers, both 
generally, and in connection with the various fourth-section proceedings 
in which we had authorized relief, including those now before us. We 
then ordered that the fourth-section proceedings enumerated in our 
order ‘‘be, and they are hereby, reopened for reconsideration.’’ Our 
orders required each and singularly the carriers named as applicants 
in the several fourth-section proceedings to show cause on or before 
September 9, 1946, why orders should not be entered vacating or 
modifying the outstanding fourth-section orders of relief in each of the 
several proceedings, the return to be attested or verified, and to ‘‘con- 
form to the same requirements as applications for relief from the provi- 
sions of section 4 (1) of the interstate commerce act (see Rule XVIII 
of the rules of practice revised to April 1, 1936);’’ with service thereof 
upon all other parties in the particular proceeding and upon the Mari- 
time Commission and War Shipping Administration. This order was 
duly served upon all parties to the proceedings so reopened for recon- 
sideration. 

The rule of practice mentioned required applicants for relief, and 
in particular applicants seeking relief upon the ground of water com- 
petition, to state in detail certain material facts necessary for con- 
sideration in the determination to grant temporary or continuing relief 
from the long-and-short-haul provision of section 4(1) of the act. The 
return of the rail applicants was general in its terms, and omitted to 
state any of the specific matters required in the case of applications 
on the ground of water competition. 
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Our notice of May 7, 1947, served upon the applicants on the follow- 
ing day, entitled in Nos. 29721, All-Rail Commodity Rates Between 
California, Oregon, and Washington, and 29722, Pacific Coastwise Water 
Rates, and also in the fourth section applications Nos. 13457, et al., 
Pacific Coast Fourth ‘Section Applications, assigned these preceedings 
for hearing at San Francisco, May 26, 1947, and for oral argument 
before the Commission in Washington June 13, 1947. Immediately be- 
fore adjournment on the afternoon of the third day of the hearing, 
applicants moved for a separation of the fourth section applications 
from the hearing on Nos. 29721 and 29722, on the grounds that they had 
not been aware that the fourth section proceedings were reopened until 
too late for them to prepare to assume the burden of justifying relief 
under the fourth section. An objection was urged that the notice of 
the Commission did not give the details called for by section 4 of the 
administrative procedure act: but if these reopened proceedings are an 
“agency proceeding’’ within the contemplation of that act, they were 
instituted long prior to the effective date of any provision thereof, and 
hence by section 12 are excluded from the mandatory requirements of 
the sections cited. We are of the view that the applicants were upon 
notice that the proceedings were reopened for reconsideration, for 
hearing, and for argument, and that they had reasonable opportunity 
to prepare to show in their return to the order to show cause and also 
in their testimony, facts which would warrant a continuance of the 
relief from the provisions of section 4 which we are authorized to accord 


them in ‘‘special cases.’’ Their motion for severance and postponement 
is overruled. 


‘Special Case’’ Question 


We therefore come to the question whether conditions as they now 
exist contitute a ‘‘special case’’ within section 4(1) of the act so that 
the relief heretofore authorized should be continued, modified or 
abrogated. 

The outstanding fact in this branch of these proceedings is the 
striking change that has taken place in the coastwise common carrier 
water service between the California ports and the Columbia River- 
Puget Sound ports, so marked as to amount to a complete reversal of 
the places of the rails and water lines as dominant factors in the com- 
petitive struggle for business. 

As shown by the original report, 129 I. C. C., at page 5, ‘‘many and 
varied interests were represented at the hearing. All parties, except the 
Pacific Steamship Co. were of the opinion, generally speaking, that the 
applications should be granted.’’ And the objection of that company 
was only partial. Relief was granted, on conditions, but the rail car- 
riers regarded the conditions imposed as unsatisfactory and did not 
make use of the authorization. Instead, they’ filed amended applica- 
tions, which were heard. At the hearing the granting of fourth section 
relief to the applicants in some form or other was favored by all parties 
of record except certain intermediate western Oregon interests and the 
steamship lines, 165 I. C. C. 379. The substantial character of the serv- 
ice afforded and the traffic handled by the four standard steamship 
lines and other water carriers is shown, id., p. 379-381, amounting to 
a doubling in the tonnage of three lines, 1922 to 1927. Analyzing the 
record, the division stated (p. 381): 

‘“‘These data fully support the conclusion that between the various 
Pacific coast ports the rail carriers must meet actual, keen, and 
vigorous water competition. There is no prospect of any decrease in 
the intensity of the competition afforded by the boat lines; on the 
contrary, there is every indication of still greater increase.’’ 

This was the predicate upon which relief was authorized for the 
rail carriers in the order of July 10 1930, which, with various modi- 
fications and supplements, is still effective and is now before us on 
reconsideration. A year later the competition was shown to have 
been extended to San Diego, and the relief was correspondingly en- 
larged, 173 I. C. C. 577. December 14, 1932, the division found (190 
1... C.. ©. 2aB2. 

“The water competitive conditions along the Pacific coast necessi- 
tate the maintenance of rail rates on a basis lower than a reasonable 
maximum level to enable the rail carriers to participate in the port- 
to-port traffic. This is also true to a less extent on traffic to or from 
adjacent interior points.’’ 


Cessation of Shipping 


This situation completely changed during the late World War. 
There was a virtual cessation of all coastwise shipping, for about four 
years. From six sailings a week between California and Columbia 
River ports, and 8 per week between California and Puget Sound, 
shown in the report on further hearing, 165 I. C. C. 99, there are but 
1% and 2% voyages made, respectively. The ships have not been 
able to secure tonnage to utilize their capacity to advantage. It is 
shown in the report on further hearing, 165 I. C. C. 399, there are but 
the Pacific coastal service is 5,000 gross tons, or 5,600 net tons. Fig- 
ures given in the record for the first eight round voyages from Los 
Angeles and San Francisco, four to Columbia River ports and return, 
and four to Puget Sound ports and return, following March 8, 1947. 
show the following: 


Columbia River: 


BVOPARO GLOGS. TONS, CABRCIGY «0 o:0.505000cc0cdecses 10,000 
PO BOON TOG, Bo ooo oko i 0000000 00%0ocas 3,456 
Per cent of average load to capacity........ 34.56 
Puget Sound: 
AVGTEGOG SYOGE TONE, CADACITY.. ... ....00ccccecsccecse 10,000 
ee SS SS I os oo. 6 oa deo 50's «Ome 0 0 b-0:0's 7,522 
Per cent of average load to capacity........ 75.22 
Both Columbia River and Puget Sound: 
"TOURK - SCORE TONE: . CRORTICY ..o5 5.5 c cdc ccccccccevad 80,000 
Re ee ee rer 43,911 
Per cent of total load to capacity............ 54.89 


Taking the last round voyages shown in the exhibit, between Cali- 
fornia and Puget Sound and Columbia River, respectively, the load of 
the Coastal Courser northbound to Puget Sound was 138 tons from Los 
Angeles, and 4,569 tons from San Francisco, of which 3,135 tons was 
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salt and 376 tons was sugar—a total of 4,707 tons. Southbound, the 
yessel carried 396 tons to San Francisco, of which 374 tons was news- 
print paper, and 1,478 tons to Los Angeles, of which 1,295 tons was 
newsprint and 168 tons was wrapping paper. But 37 tons of general 
cargo was handled southbound, of which 13 was a boat, and 19 tons 
canned goods, and 5 tons general cargo—a total of 1,874 tons. The 
round voyage consumed 24 days. 

The Coastal Cadet carried to the Columbia River 915 tons of various 
commodities northbound, of which 362 tons were of oils ad greases, 127 
tons of sugar, and 100 tons of coffee. Southbound the ship carried 1,000 
tons of bulk wheat, 992 tons of lumber, 961 tons of newsprint, 483 tons 
of wrapping paper, 343 tons of tissues, paper; 134 tons of paper bags; 
23 tons of canned goods, and 30 tons of miscellaneous—a total of 3,966 
tons. The round voyage consumed 21 days. 

Obviously wheat in bulk, lumber, newsprint, salt, other paper, 
sugar, packaged petroleum products, and small amounts of canned goods 
furnish the tonnage now being carrier, with the first three named 
greatly predominant from the north coast, and the remainder from the 
California ports. Newsprint is not a good commodity from the loading 
standpoint, weight vs. bulk. 


Government Operation—and After 


During the war, the vessels passed into the possession of the gov- 
ernment, and if service is resumed by private operators after June 30, 
1947, it will be with new vessels either purchased or chartered from 
the government. Meantime, new channels of commerce have been 
scoured because primarily for so long a period the water service was 
not afforded, and later, because the service, due to labor disturbances, 
uncertainty and infrequency of schedules, is now regarded by many 
former users of water as not desirable. Because of the sharp increases 
in costs of the water lines, their difficulty in securing balanced cargoes, 
northbound and southbound, and the prospect of still further increases 
in costs which can only be overcome by the purely speculative superior 
efficiency of operation by the companies as owners or charterers, rather 
than as agents for the Maritime Commission, there is now complete 
uncertainty as to what coastwise water service will be accorded with 
which the coastal rail lines will find competition. The record indicates 
that by and large the rail lines are maintaining lower port-to-port rates 
than is necessary to meet competition. Upon this record we could not 
make as of the present time the findings as to water competition and 
its potency that we have quoted from earlier reports in this proceeding, 
however well justified those findings were when made. 

The situation is similar to that presented in Transcontinental Rates, 
46 I. C. C. 236, decided June 30, 1917, when we withdraw preexisting 
fourth section relief accorded the transcontinental rail lines. There we 
found as to intercoastal water service, as we must find here as to 
water carrier service between the north and south Pacific coast ports, 
that the present service by water ‘‘is infrequent, sporadic, and irregu- 
lar,’’ although it appeared that the condition was temporary and might 
be changed when the causes therefor ceased. We concluded (p. 243): 

‘“‘The present situation, however, as to water competition is beyond 
dispute. There is no existing competitive necessity by reason of water 
service between the two coasts which warrants the rail carriers in 
maintaining under present circumstances lower rates to the Pacific 
coast than are normal and reasonable or lower than to intermediate 
points.”’ 

A closer parallel is found in Citrus Fruit from Florida to North 
Atlantic Ports, supra, where we were considering whether continuance 
of fourth-section relief to rail carriers from points in Florida to north 
Atlantic ports was justified. This report is so recent, having been de- 
cided December 10, 1946, and in point of fact and law so opposite to the 
present proceeding, as it grew out of an almost parallel state of facts, 
that we follow it here without amplification or quotation. 


Fourth Section Findings 


The record as a whole considered, it is found that the rates now 
maintained by the applicant rail carriers between the California and 
north Pacific ports under authority of our previous authorizations of 
relief from the long-and-short-haul provision of section 4 of the act, in 
the proceedings enumerated in our notice of hearing, have become and 
are lower than necessary to meet existing competition by water, Trans- 
continental -Cases of 1922, 74 I. C. C. 48, 71. This being found, it is as 
unnecessary as it is impossible upon this record to attempt to deduce 
what, if any, differential basis will be necessary to maintain a free, 
fair degree of competition between the rail lines and the water carriers 
that may hereafter engage in this coastwise traffic. We are left no 
alternative but to rescind our outstanding authorizations of fourth-sec- 
tion relief, upon reasonable notice, which we believe will be September 
1, 1947, and to direct attention of the rail carriers to the provisions of 
sections 1 (5) and 3 of the act, as applicable both to the terminal and 
intermediate points. 

This determination is, of course, without prejudice to the right that 
these same applicants have exercised repeatedly when their showing of 
a special case has not been convincing; should coastwise water com- 
petition again become actual, compelling, and controlling, they may 
make appropriate application for relief under section 4 (1) of the act, 
and their application (which may be accompanied by a tariff proposing 
rates) will be given as prompt consideration as circumstances permit. 

The standard water lines represented in the conference have sub- 
mitted a set of elaborate exhibits, in which they detail the rates they 
consider necessary for their successful operation, and also ‘‘for consid- 
eration by the Commission’’ the comparable rates they desire should be 
fixed, differentially, for their competitors, the rail carriers, from port-to- 
port, and also to and from intermediate points built up on both north 
and south ports. Much of the testimony upon the recent hearings was 
directed to the measure and relation of these rates, respectively, by the 
rail and water carriers, producers and shippers, and the regulatory 
bodies of the far western states. 


Water Line Proposals 


Generally speaking, the water lines desire to make effective for 
themselves rates first increased 50 per cent over those in effect June 30, 
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1946, and further increased as permitted for the rail carriers in the 
general increases effective January 1, 1947. They suggest for our con- 
sideration a series of differentials by which the rail rates should exceed 
those of the water lines, built up by estimation of certain port han- 
dling charges, insurance, and a loading for ‘‘intangibles,’’ and a strict 
observance of a rule that the full local rate shall be charged by the 
rail lines to the port terminal nearest, when shipments are from or to 
interior points. 

The rail lines, on their part, are willing to increase their rates to 
the extent that they requested in their general applications in 1946, 
insofar as we did not permit increases in the rates applicable June 30, 
1946. This proposal is wholly unacceptable to the water lines, so far as 
representing an attempt to bring about a basis for the delimitation of 
competition between the ocean and rail lines. 

The reasonableness of the going rates of the rail and coastwise 
water carriers is before us in Nos. 29721 and 29722, and discussion of 
them would be more appropriately deferred, but for the insistence with 
which the parties have discussed the proposals of the water lines for 
the fixation of differentials. While disclaiming any intention to raise 
the point that the rail rates must necessarily be related differentially 
to and always in excess of whatever rates they may be permitted to 
maintain, the water lines nevertheless take the position that any rates 
of the rail carriers which are below sums fixed by that formula are 
necessarily unreasonably low, and, although there may be instances 
where the formula would not work, by and large it should be applied. 

It will be seen that the basis of the formula suggested is the rates 
of the water lines on June 30, 1946. These were largely the result of 
the play of two forces: competition and the desire of the water lines to 
secure, if possible, tonnage which was suitable for ship stowage and 
water transportation. The usual principles of classification, and the play 
of competitive forces as between markets and different types of com- 
modities, were not given effective weight in determining the rates of 
June 30, 1946, or in the present proposals of the water lines. The effect 
on the movement of traffic, made relevant by sections 15a(2) (as to the 
rail carriers) and 307(f) (as to the water lines), was given some con- 
sideration, as evidenced by the omission of grain in bulk and ordinary 
lumber from the proposal of the water lines, although formerly both 
commodities were prime suppliers of tonnage. But this consideration 
was ignored as to other traffic, which the record indicates clearly would 
be dried up or shifted to other carriers and other routes if the pro- 
posals were made effective for both rail and water lines. We have no 
study of the cost of transportation of any kind of water tonnage. The 
fact that water carriage under the rates of June 30, 1946, was not a 
profitable business does not of itself make successively increased sums 
based on such rates a proper criterion for the prescription of the mini 
mum rates of competing carriers. This is especially so considering all 
the uncertainties of the future of coastwise operation, and the absence 
of any testimony by prospective ship operators as to the elements re- 
quired by sections 15a(2) and section 307(f) of the act. To attempt to 
do the same thing by the prescription of differentials as a concomitant 
condition to the approval of the maintenance of fourth section relief, we 
regard as unwarranted, because both the amount of proper differen- 
tials (if any), and the effect their maintenance would have on the move- 
ment of traffic, would necessarily be based upon premises that are now 
wholly conjectural, and this record would not enable us to fix them 
with due regard as to the reasonableness of the resulting charges and 
the justness of such charges as between places, and kinds of traffic. 
As we are of the view that fourth section relief should not be continued 
under present day conditions, we should not prescribe a set of differ- 
entials to be attached as conditions to the grant of fourth section relief 
which we find should not be allowed. Withdrawal of fourth section 
relief will not require the rail carriers immediately to raise their rates 
to the full level of reasonable maxima, Citrus Fruit from Florida to 
North Atlantic Ports, supra, p. 633, but they will be expected to 
initiate rates which will conform to all the provisions of the interstate 
commerce act, and as to which they can bear the burden of proof of 
justification (section 15(7) of the act) if challenged. 


No. 29722, Pacific Coastwise Water Rates 


Here, as in the Transcontinental Case, No. 29633, decided today, 
it was found necessary as ancillary to the investigation of the rail 
rates which the Maritime Commission had requested, also to institute 
an investigation of the water rates competing with those of the rail 
lines. The respondents, who are members of the Pacific Coastwise 
Conference, and the United States Maritime Commission have assumed 
the burden of justification of the present rates and proposals of the 
water lines. No rates have been dealt with herein, other than inci- 
dentally, except those between the major California ports on San 
Francisco Bay and Los Angeles Harbor, and the major Columbia River 
ports, with Portland taken as dominant and typical, and the Puget 
Sound ports, with Seattle similarly chosen. Ports such as Grays Har- 
bor, Wash., Coos Bay, Oreg., and Humbolt Bay, Calif., in effect have 
been passed by in the testimony. Numerous common carrier and con- 
tract carrier water lines that hold certificates from us do not seem to 
be in operation. 

Previously we have recited the general course of operation of the 
coastwise water lines, and their competition with rail and motor car- 
riers, and have referred to the operation being conducted for the ac- 
count of the Maritime Commission. During the summer of 1946, after 
the water lines had taken advantage of the increases in their rates 
permitted on July 1, 1946, they concluded that considerable further 
increases were necessary, and they sought to make an increase amount- 
ing to 50 per cent of the rates on June 30, 1946, covering commodities 
generally as widely as possible, and filed tariffs to that end, which 
we permitted to go into effect without suspension. Practically, the 
water lines were not able to make such a sharp increase effective on 
all commodities, as they say they were held down by the ceiling of the 
rail rates in effect. This situation was summarized by the traffic 


expert for the Conference as follows: On 57 tariff items, the rail rates 
were such that it was not feasible for the water lines to make any 
increase in the June 30, 1946, rates; on 136 items, the water lines 
obtained partial increases, less than the full 50 per cent sought; and 
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on about 100 items the full 50 per cent increase was realized. On the 
rates so increased were superimposed the amount of the increases 
allowed by us to the rail lines, effective January 1, 1947, which were 
in percentages of the June 30, 1946, rates, or in percentages with a 
maximum limit in cents per hundred pounds. 

The effect of these increases may be thus summarized, taking 
into account the 33 commodity descriptions embraced in this proceed- 
ing, and for simplicity taking coastwise water movements between 
San Francisco and Portland as typical: considering as a base the rates 
as they were on June 30, 1946, the average rate per 100 pounds was 
29.9 cents; this was increased the following day to 31.7 cents, or an 
increase of 5.6 per cent; September 26, 1946, the average rate became 
38 cents, an increase of 26.9 per cent over the June 30, 1946, rates, 
and an increase of 20.2 per cent over the base rates as increased gen- 
erally on July 1, 1946. On January 1, 1947, the average rate became 
42.6 cents, an increase of 42.1 per cent over the June 30, 1946, rates, 
and 12 per cent over the increases effectuated September 26, 1946. 


Commodities Excluded 


The investigation excludes such important commodities as wheat, 
lumber, newsprint, and bulk salt, but covers all the descriptions 
initially given us in response to our request for a statement as to 
those which the water lines desired we should investigate with respect 
to the rail rates. They are, however, important, and are stated as 
illustrative. All 33 commodities were increased: the result of the 
three successive increases was that the water rates now effective are 
above the base rates of June 30, 1946, from 6.3 per cent on gypsum 
to 82.6 per cent on woodpulp, southbound, and as stated, now average 
142.1 per cent of the June 30, 1946, rates. 

During the six months period mentioned, the rates of the rail car- 
riers throughout the country were increased by amounts averaging 
slightly below 18 per cent of those in effect on June 30, 1946, and upon 
the 33 commodities the increase averaged 18.8 per cent. The increases 
proposed by the rail carriers now apply on only 26 of the 33 commodi- 
ties, and would bring the average increase for the list to 123.3 per cent 
of the June 30, 1946, level. The water carriers suggest increases in the 
rail rates for our consideration averaging nearly 41 per cent above the 
present rail level, or 73.6 per cent above the base rates of June 30, 1946. 
The average rate per 100 pounds for these commodities at the present 
times, after three successive rate increases, 42.6 cents, is almost iden- 
tical with the average rail rate on June 30, 1946, 42.7 cents, before the 
general increases of 1946 and now proposed by the rail carriers to be 
further increased 3.8 per cent. 

That this showing is typical as to the rates of these coastwise 
water carriers is supported by analysis of the results of the four round 
voyages between California ports and the Columbia River in March, 
1947, when the increased water rates were fully in effect. As shown 
above, the average rate per 100 pounds for the 33 commodities embraced 
in this investigation had then become 42.6 cents, which is almost 
exactly equal to the average revenue received per 100 pounds for all 
the commodities carried on the four round voyages, 42.21 cents. 

This showing of revenue is to be contrasted with the best evidence 
we have as to average cost per 100 pounds for the same. four round 
voyages. Vessel expense is stated as 20.36 cents, voyage expense 33.94 
cents, a total of 54.30 cents, to which should be added management cost 
and cargo fees of 5.78 cents, aggregating 60.08 cents per 100 pounds, 
plus an unstated addition for annual overhaul repairs, the cost of 
periodical classification surveys, and hull and machinery insurance costs. 


Water Rates Too Low 


The conference lines have shown that their rates, as a whole, are 
too low to permit them to continue operation under present conditions 
as to wages and other costs, and efficiency. There is nothing before 
us which indicates there will be any lessening of the basis of costs, 
or that private maagement can achieve economies and a degree of effi- 
ciency not now realized while the ships are operated by the Conference 
lines as agents for the Maritime Commission. Either much more ton- 
nage, or higher rated traffic, or sharply increased water rates, or a 
combination of all of these factors, is necessary if the water lines are 
to operate profitably. In their opinion, these factors can be made oper- 
ative only by a material increase in the port-to-port and the interior 
rates of their competitors. On the other hand, they will have to give 
much more frequent, steady, and reliable service to command the 
confidence of many shippers, lost by deteriorated service. 

The water carriers are free to propose any rates they believe will 
move the traffic; they are held by no outstanding order of this Commis- 
sion. They initiated three successive rate increases within six months, 
which we permitted to become effective without suspension or question. 
Their present proposal for increases in the rail rates for very practical 
reasons omits such important commodities as bulk grain, flour, lumber, 
and bulk salt (withdrawn during the hearing). They have no present 
facilities suitable for the carriage of quantities of citrus fruits, and the 
strong competition of the motor carriers seems to control the rates for 
both rail and water lines. They express doubt whether in any circum- 
stances they can recover certain other important tonnage. As was 
testified, they consider themselves lucky if they have a fifth of a load 
northbound; and it is difficult to see what large amount of desirable 
additional tonnage is available that they can secure southbound that 
would make up their deficit in operating results, at any rate for them- 
selves and their competitors that would not force diversion of traffic 
or markets to an extent that would defeat their objective. 

Should the water carriers file tariffs stating further increases in 
their rates, we will give prompt attention to their proposals,- and, on 
this record, we are impelled to say we will accord every presumption 
in the way of respect for the exercise of their managerial discretion. 

Their proposal for increase in the rates of the rail lines will next 
be considered. 

No. 29721, All-Rail Commodity Rates 


The inception of this proceeding has been stated. The commodities 
involved are the same (in general, minor differences in -tariff descrip- 
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tions and minimum weights disregarded) as in No. 29722, immediately 
preceding this section of the report, and are stated in the appendix. In 
the discussion of the water rates in the preceding section hereof and 
also in the fourth-section reports already cited we have indicated the 
relative levels of the rates, rail and water. ; 

Respondent rail carriers are those which serve the Pacific coast 
connecting the California and north Pacific ports, or forming joint 
routes on joint rates in connection with the coastal rail carriers. Among 
these, the Southern Pacific Company by reason of its geographical loca- 
tion is the dominant factor. 

It now has two routes between the San Francisco Bay area and 
.Portland, one through Davis and Willows, Calif., and the other by way 
of Sacramento and Roseville, Calif. It also serves Los Angeles and Los 
Angeles Harbor, and thus provides a single-line route between southern 
California and Portland. We have previously mentioned the inception 
of the competitive rail route between San Francisco and the north coast, 
provided by lines of the Western Pacific and Great Northern through a 
connection at Bieber, Calif., which the Great Northern reaches under 
trackage rights over the Spokane, Portland & Seattle System via Wish- 
ram, Wash., and Bend, Ore.‘ The opening of that route intensified rail 
competition between California and the north coast. 


Rail Route on Pacific Coast 


The Atchison, Topeka & Santa Fe Railway Co. has a line between 
Los Angeles and San Diego and San Francisco Bay points. It joins with 
the Western Pacific and Great Northern in providing a route between 
both sets of California ports and the north coast, and also with the 
Southern Pacific in a route between southern California and Portland 
by way of Sacramento, Calif. The Sacramento Northern Railway also 
serves the San Francisco Bay area, and traffic between that area and 
the north coast is interchanged with the Western Pacific at Marysville, 
Calif. Movement north of Portland is accomplished over the lines of 
the Great Northern, Northern Pacific, or Union Pacific railroads. When 
the movement is from or to Vancouver, Wash., the Spokane, Portland 
& Seattle handles the traffic in its own name north of Bend. 

The shortest freight operating routes between the principal Pacific 
coast ports are over the Southern Pacific. The shortest route between 
San Francisco and Portland is that of the Southern Pacific by way of 
Redwood City, Newark, Oakland, Davis, and Willows, Calif., and Kla- 
math Falls, Ore., 776 miles. The route via Sacramento and Roseville, 
Calif., is 801 miles. Over the route of the Western Pacific and Great 
Northern through Bieber the distance is 887 miles, unless the Santa Fe 
is used west of Stockton, when it is 872 miles. Between Los Angeles 
and Portland the short route is over the Southern Pacific through Bak- 
ersfield, Goshen Junction, Merced, Stockton, and Roseville, Calif., and 
Klamath Falls, Ore., 1,092 miles. Routes of the Santa Fe via San Ber- 
nardino and Stockton, Calif., are somewhat longer; that using the 
Southern Pacific north of Stockton is 1,210 miles, and that in connection 
with the Western Pacific is 1,340 miles. To Seattle over the short route 
of the Southern Pacific to Portland and Great Northern or Northern 
Pacific beyond, the distances are 958 miles from San Francisco and 
1,274 from Los Angeles. The distances to Seattle over the other routes 
by way of Portland merely reflect the additional hauls beyond Portland 
of 182 miles over the Great Northern or Northern Pacific and 183 miles 
over the Union Pacific. Over the routes by way of Bieber, the distances 
to Seattle are 163 miles greater than those to Portland over the same 
lines. From Oakland the distances to Portland and Seattle are 62 miles 
less than from San Francisco, over the Southern Pacific routes and are 
slightly less than from San Francisco over other routes. Los Angeles 
Harbor is more distant than Los Angeles from the north coast by 21 
miles over the Southern Pacific routes and 30 miles over the Santa Fe. 
The Vancouver distances are 9 miles greater than to Portland over the 
Southern Pacific routes and 10 miles less than to Portland over the 
Bieber route. San Diego is 128 miles south of Los Angeles. 


Motor Carrier Competition 


Not only do these rail and water carriers compete for the coastal 
and coastwise traffic between and among themselves, but they have in 
recent years experienced strong and growing competition from motor 
carriers, public and private. 

At least six motor carriers are authorized by us under part II of 
the act to transport general commodities over regular routes between 
Portland and San Francisco. One has authority to serve Seattle, 1 to 
serve Los Angeles, and 1 has authority to serve both cities. Two others 
are authorized to transport commodities between Seattle and Los 
Angeles; 1 is a general commodity hauler; the other is restricted to 
commodities requiring refrigeration. There are 5 authorized general 
commodity haulers between San Francisco and Los Angeles, 2 between 
Los Angeles and San Diego, and 8 between Portland and Seattle. 
Numerous other motor carriers are authorized to transport special 
commodities over irregular routes between various points in Washing- 
ton, Oregon, and California. In addition, extensive fleets of trucks 
maintained by individual concerns for local use are readily available 
for intercity hauling if the saving in cost or time offers sufficient 
inducement. 

A large proportion of the available tonnage between the port areas 
fs now moving by motor carrier. Any substantial adjustment in rate 
levels must take into consideration the competition for the traffic by 
truck, common, contract, or private. Nor is it necessary for successful 
substitution of motor carrier service that the rates or costs to private 
operators be as low as the charges for rail or water transportation be- 
tween the same points. In many instances the motor carriers have 
secured traffic at higher rates because of the superiority of their service. 
Truck competition was particularly forceful at points intermediate be- 
tween the ports and at inland points, where under outstanding fourth 
section relief the rail lines were authorized to maintain rates higher 
than between the ports. It is in large part due to this truck competi- 
tion that there has been a lessening of the spread between the rail 
terminal rates and those in effect at intermediate points. But the motor 


‘Including also the line of the Oregon Trunk Railway between 
Wishram and Bend. 
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carriers, too, have had their troubles, and it is certain they would 
welcome any justifiable increase in the basis of their rates that would 
still conserve their traffic or divert from them that which is least 
desirable. 

The major rail carriers before us all have lines extending easterly 
from the Pacific ports they serve. These lines as they leave the coastal 
area quickly traverse or pierce the Sierra Nevada or Cascade range of 
mountains, and pass onto a plateau more sparsely settled and to a 
large extent less productive of traffic than the coastal section, While 
both the north and south and the east and west lines (as they have been 
referred to generally in this proceeding) have their operating diffi- 
culties, due to mountainous terrain, there is not much in this record 
from which the relative cost of operation east and west vs. north and 
south, for comparable distances, can be determined. Strictly speaking, 
the burden is upon the rail carriers to explain the reasons for whatever 
difference in rates exists east and west as compared with north and 
south for like distances, upon the same traffic. This has been done only 
generally by reference to water competition, both the coastwise service 
with which we are dealing, and intercoastal and foreign, and market 
competition in other forms. Motor competition has undoubtedly had a 
marked effect upon both sets of rates. We refer to the rates on com- 
modities stated in the appendix. But changes in these rates would 
perforce compel many other adjustments, which the parties have dis- 
cussed in some detail. 

In this proceeding the same conditions exist as in No. 29663, Trans- 
continental Rail Rates, decided today, wherein we said: 

“It is true that apparently all the rates under investigation have 
been increased under the general authorization of the decision and 
order in Ex Parte No. 162, in which we found that the full amount 
of the increases proposed by the carriers in that proceeding had not 
been shown to be just and reasonable. Such a finding, however, in 
no way precludes carriers subsequently from proposing increased 
rates subject to our power of suspension and investigation. Essen- 
tially that is what respondents have done here, even though the pro- 
posals have not been embodied in tariff form.’’ 


Characteristics of Rail Rates 


In testing the reasonableness of the present rail rates along the 
Pacific coast, we note some outstanding characteristics. The general 
lack of grading of the north and south rail rates at intermediate 
points between the ports shows a substantial disparity in level with 
the rates east and west—which, it is recognized, themselves are 
measurably subject to the same charge. It is also clear that the level 
of the north and south rates between the ports is in general lower— 
and in instances markedly lower— than that of the east and west 
rates between the Pacific ports and interior points, or between inland 
points. With the disappearance of the former strong competition 
afforded by the coastwise water lines, there is now no justification 
for marked disparities that were created because of water competition. 
Historically, the lower level of both rail and water rates on and along 
the coast resulted from the keen, vigorous competition of unregulated 
water carriers that maintained low rates which they shifted at will 
and without notice. That condition no longer exists. The water lines 
are now subject to our regulation, and must fight for traffic under the 
conditions imposed by law. And the economic conditions that enabled 
them to make such low charges and prosper have changed completely, 
to the detriment of the water lines. 

It would be impossible in the time available for us or the parties 
to examine each rate on the multitude of the commodities involved, 
to trace their varied histories and attendant transportation conditions, 
to discover between what points there is a movement, and to develop 
the other criteria resorted to in adjusting rates to a level reasonable 
in amount and fairly related. 

The increased rail rates suggested by the water carriers for our 
consideration in determining what would be minimum reasonable 
rates by railroads operating between the ports (including interior 
points based on the ports), are derived from and pyramided on the 
water rates previously in effect between the ports whatever they may 
have been. The suggestion of the water lines as to what would be 
reasonable minimum rates by rail reflects ‘‘what the traffic would 
bear’’ under conditions peculiar to water movement. Admittedly the 
water lines, in formulating the suggestion did not take into considera- 
tion relative rail costs, domestic or foreign market competition, truck 
competition, or the ability of the traffic to move under the increased 
basis. They took the former water rates, increased them a total of 
80 per cent (a 20 per cent increase, superimposed upon rates increased 
50 per cent), and added varying differentials to reflect the cost to the 
shipper of switching at the ports, wharfage, marine insurance, and 
earloading at destination port, plus 10 per cent of the aggregate sums 
to cover ‘‘intangibles’’ (the general disadvantage of water service as 
compared with that by rail). For the rail rates between interior points 
adjacent to the ports, the water lines suggest increased rates based 
on the water rates. In many instances the proposal would result in 
proportional water rates between the ports varying according to the 
interior origin or destination. The former water rates used as a base 
were established empirically, without regard for the usual tests of 
reasonableness and of justness. We have no satisfactory estimate of 
the total water costs, and a fortiori, no apportionment between com- 
modities, or as between ports served. It is obvious that rates so 
based and then so compounded could not possibly produce as results 
of the computation rates for rail transportation that are both reason- 
able and just, or that would meet the standards of section 15a(2) of 
the act. 


Section 1 (4) of the act makes it the duty of the rail carriers ini- 
tially to establish just and reasonable rates for the rail transportation 
of property, and section 3 (1) prohibits any undue or unreasonable 
preference or advantage to any particular locality, port, port district, 
gateway, transit point, region, district, or territory. Withdrawal of 
fourth section relief will force the rail carriers to initiate a revision 
of their coastal rates, both class and commodity. In that readjustment 
they will have an opportunity to remove any unwarranted and unjusti- 
fiable disparities in the rafes from and to the ports, as compared with 
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those from and to interior points—and they should do so. The rates 
they substitute must be just and reasonable under section 1, which is 
the sole issue in these investigations, and must also avoid preferences 
and prejudices forbidden by section 3. 


Minimum Rate Power Caution 


The power to prescribe minimum rates is one that must be exer- 
cised with caution, and only upon a convincing showing of facts that 
compel a finding of unlawfulness. Possibly some of the rates before us 
could be so condemned, but the exigencies created by the emergency 
have compelled the parties and the Commission to look at the rate 
structure more broadly. We cannot make a finding that the involved 
rates maintained by the rail lines generally are below minimum bases, 
although for reasons stated we believe a readjustment is necessitated. 

The moderate increases proposed by the rail lines for the com- 
modities involved in this proceeding, as applied between the ports and 
points grouped therewith, will not be in excess of reasonable rates, and 
we so conclude and find. The rates so increased should be graded into 
the interior, as much as is possible, until they shade into the rates as 
increased in Ex Parte No. 162. The rail carriers may propose similar 
increases on their other class and commodity rates between the ports 
and port groups, likewise graded into the interior, if they so desire; 
but the record indicates that grain, flour, lumber, bulk salt, citrus fruit, 
woodpulp, iron and steel, aluminum and its products, and dried beans, 
dried peas, and lentils should be excluded from this suggestion. Rates 
may be so proposed by tariffs made effective not later than September 
1, 1947, on statutory notice, subject to possible protest and suspension. 

An appropriate order will be entered vacating the outstanding 
fourth section orders, effective September 1, 1947, and Nos. 29721 and 
29722 will be continued for further hearing, at which the issues can be 
explored in detail. 

Commissioners Barnard and Mitchell, necessarily absent, did not 
participate in the disposition of these proceedings. 


Appendix: Rates Specified in Orders of March 27 


In Docket No. 29721, All-Rail Commodity Bates Between California, 
Oregon, and Washington, the rates originally embraced in the investi- 
gation are identified by general commodity designations and item 
numbers of Agent J. P. Haynes’ Tariff I. C. C. No. 1352, which pub- 
lishes the rail rates under investigation, with the exception of citrus 
fruits which are published in Haynes’ Tariff I. C. C. No. 1420. 

In Docket No. 29722, Pacific Coastwise Water Rates, the corre- 
sponding water rates are similarly identified by reference to item 
numbers of Agent C. R. Nickerson’s Tariff 29, U. S. M. C. No. 1 (John 
Byrne, Agent, Series), which publishes the water rates under inves- 
tigation. » 


Item No. in 
Haynes’ I.C.C. Item No. in 
No. 1352 (ex- Nickerson’s 

Commodity cept as noted) U.S.M.C. No. 1 
MI os cine Ets SS SA As Pe weihn pe 4185 10 
RI ae eee ee 4315 15 
Almmineg, suighate of. ;:. ...5:.5..55. 4330 2000, 3000, 3005 
Ce MU ong oo. ts wot cats tees 10290 1450 
ee rere ere ae 4835, 4840 150 
CY Mo Sos aso oe ostna's tad oes ae oe 5510 245 
ee ONIN os oe eel Coca ce bac 5510 250 
Cotton linters compressed .......... 5690, 5710 2090 
aR ee eine ter AN 6330 370 
NN docs ca, 7 sora: pon nee Shes ee 5280, 5340 2075 
DEIN II ce ics ac on oie a eke st aa ok (Haynes’ ICC 1420) 425 

1000, 1330,3920, 4400 

ns RINE is .f ins: dee Ko horns choeigane 6530 415 
Glassware 6710 550 
ae ee Se eee ee 9080, 9110 1130 
SPE IDS ins. hn.cndpanap cons 6180, 7125 340, 660 
Iron or steel articles 

Viz.: Balls, crushing or grinding. 7190 700 
Iron or steel, viz.: structural........ 7160 680 
aan GN te aS es as 7380, 7390 810 
Meal, oil, cake, sweetened.......... 7960 900 
MD NE a sk av pep. ech be BK ahh ss’ 7910, 7920 955 
Oil, linseed, in bulk, in barrels..... 8060, 8075 970 
ge EERE ea i ee 9080, 9110 1130 
See man ain sinks kal C REM pin ee Ookiaw 9390 ion 
MB tes tees Soca Sote cate acer aa om 9800 oe 
Bote, siteete of... 9870 1335 = 
Sodium (soda); sulphate of (salt 

ERR REN Ey Sach of Se SR 2 Pa 9850 1325, 1330, 2545, 2546 

NIE kia aie- 050d edsiaieie cia Oe ake Puls 10110 2550, 3070 
NE itn irc as pathname ret eran cate nba otken 10150 1365 
Tallow, animal, inedible............ 8060 1005, 1010 
UE BS tha hk h heve'e hie is Acpieiosaie lic. oro ae 10200 1385 
Tin plate, scrap (southbound)....... 7280 2565 
PN i 28 saree ee see eeu dl + vide ides 7520 1500 
Wire rope, iron or steel............ 7205 1515 
Woodpulp (southbound) ............ 10585 2620 


ARROW TUG & BARGE OPERATING RIGHTS 


The Commission, division 4, has issued a report and order 
in W-393, Sub. 1, Arrow Tug & Barge Co. Extension—Coast- 
wise, and second amended certificate and order in W-393, Ar- 
row Tug & Barge Co. Contract Carrier Application, H. E. and 
P. J. Cherry Substitution. 

On further consideration in W-393, H. E. and P. J. Cherry, 
doing business as Arrow Tug & Barge Co., Astoria, Ore., were 
substituted for Arrow Tug & Barge Co., a corporation, now 
dissolved, as applicant in the “grandfather” proceeding. The 
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partnership was granted authority to continue the operation 
begun by the corporation as a common carrier by towing ves- 
sels in the performance of general towage, and by non-self- 
propelled vessels with the use of separate towing vessels in the 
transportation of commodities generally, between points in 
Oregon and Washington on the Columbia River and its tribu- 
taries in the area extending from Vancouver, Wash., and Port- 
land, Ore., inclusive, to the Pacific ocean. . 

An application of the partnership in W-393, Sub. 1, for 
extension of operation as a common carrier by towing vessels 
in the performance of general towage, and by non-self-propelled 
vessels with the use of separate towing vessels in the transpor- 
tation of commodities generally, from, to, and between all 
ports and points along the Pacific coast, was denied. 


Rio Grande Transit Cancellation 
Found Not Shown Reasonable 


Proposed cancelation of storage-in-transit arrangements at 
Rio Grande crossings on freight of all kinds destined for export 
to Mexico has been found not shown just and reasonable, and 
the suspended schedules ordered canceled on or before August 
1, by a report and order of the Commission, division 2, in I. and 
S. No. 5447, Transit at Rio Grande Crossings. The proceeding 
was discontinued without prejudice to the establishment of 
schedules that would provide reasonable and otherwise lawful 
joint rates and transit arrangements in connection with routes 
to border points partly by barge. 

The division concluded that the rates and regulations ap- 
plicable on export freight from United States origins over all- 
rail routes to Laredo, Tex., were not shown unreasonable and 
that cancelation thereof would be unreasonable. 

By schedules filed to become effective December 12, 1946, 
said the division, the respondents proposed to amend their 
transit tariff by canceling provisions permitting storage-in- 
transit at the Rio Grande crossings (Brownsville, Eagle Pass, 
El Paso, Laredo, and Presidio, Tex.) on freight of all kinds 
destined for export to Mexico. It said that on protest of Sears, 
Roebuck & Co., which had made preparations for establishing 
a large retail store in Mexico City, operation of the proposed 
schedules was suspended until July 12. The suspended sched- 
ules were supported by Inland Waterways Corporation, operat- 
ing the Federal Barge Lines, American Barge Line Co., and 
Mississippi Valley Barge Line Co., said the division. 


The division said that Sears, Roebuck, on receiving favor- 
able action by the respondent railroads on its request for estab- 
lishment of the transit arrangement, procured, on a long term 
lease, storage space in a warehouse at Laredo and placed on a 
order a substantial volume of freight from U. S. sources of 
supply. The respondents, said the division, filed a special per- 
mission application for authority to expedite publication of the 
transit arrangement and it was permitted to become effective 
on less than statutory notice. 


Barge Line Request Denied 


The Mississippi Valley and Federal Barge lines, said the 
division, maintained, in connection with the respondents, through 
routes to the border points at which the transit arrangement 
was established. It said that after the transit provision became 
effective these barge lines asked the respondent railroads to 
provide for storage on traffic moving over joint routes partly 
by barge at the joint rates over such routes and requested the 
rail lines to so extend the arrangement. It said their request 
was denied but that as a result thereof the schedules now 
under suspension cancelling the transit arrangement in its 
entirety, were filed. The division added: 


After the order of suspension was entered, the respondents. took 
steps to cancel the suspended schedules by making application for spe- 
cial permission to file a tariff which would effect that purpose. The 
application was denied on February 18, 1947. No attempt is now made 
on behalf of respondents to justify these schedules. On brief they re- 
quest that the schedules under suspension be found not justified. The 
barge lines maintain that the failure to provide a transit arrangement 
for like traffic over the routes in which they participate with respon- 
dents at the applicable export rates over these routes, justifies the can- 
cellation proposed. They reluctantly take this position, stating that 
they do so only because respondents refuse to provide like transit in 
connection with transportation of like traffic partly by barge at rates 


no higher than those applicable on such traffic not stored-in-transit plus 
the transit charge. 


Sears, Roebuck, said the division, had no objection to ex- 
tension of the transit arrangement as desired by the barge 
lines, but was primarily interested in the continuance of the 
existing storage-in-transit service. This company, it said, 
shipped all freight destined for export to Mexico over all-rail 
routes and this routing would not be changed even if transit 
were permitted at the lower rate on traffic partly by barge. It 
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said the volume of this export traffic approximated 1,000,000 
pounds monthly and was expected to continue while the Mexico 
City store was in operation. 

“The storage-in-transit is a valuable service which enables 
manufacturers and merchants in this country to compete with 
those of other countries for the Mexican trade,” said the divi- 
sion. “Without such service at Laredo -shippers of export 
freight through that point would be at a disadvantage in com- 
petition with shippers of like freight through the Gulf ports 
of Houston and Galveston.” 

The respondents offered no evidence in support of the 
suspended schedules, said the division, adding that it was 
their position that it was improper for the Commission to 
consider the lawfulness of the existing tariff provisions. The 
division said determination of rates, rules and regulations that 
were lawful for the future was within the issues of the pro- 
ceeding. The division cited Storage in Transit on Artificial 
Rubber, 266 I. C. C. 673, Transit on Crude Rubber in Central 
Territory, 266 I. C. C. 642, and three earlier proceedings, say- 
ing these supported the barge lines’ contention that the estab- 
lished transit arrangement was discriminatory as between con- 
necting carriers in violation of section 3(4) of the interstate 
commerce act, that the absence of a like arrangement in con- 
nection with established joint rates over routes partly by barge 
was unreasonable, and that provision for the application of 
all-rail rates over routes partly by barge, in connection with 
transit, was violative of tariff regulations. The division added: 


Cancellation of the transit arrangement would result in the applica- 
tion of higher domestic rates on the freight intended for export that 
must be unloaded and stored at the crossings designated as transit 
points. All of protestant’s (Sears, Roebuck’s) shipments are now un- 
loaded and stored at Laredo and it is indicated that such storage will 
continue to be necessary even if the transit arrangement were canceled. 
It is evident that protestant has made commitments relying upon the 
transit arrangement here proposed to be canceled. The record. does not 
show that the rates presently applicable on export traffic moving under 
this transit arrangement are unreasonably low. The barge lines’ real 
opposition is to the maintenance over routes partly by barge in connec- 
tion with storage in transit, of rates as high as the all-rail export rates 
on like traffic. Removal of discrimination in rates as between connecting 
carriers prohibited by section 3(4) of the act, in the manner here pro- 
posed by respondents, does not justify injury to the protestant that 
will result therefrom. 

The evidence is not conclusive that the withdrawal of the transit 
arrangement at Laredo would subject protestant to undue prejudice 
and unduly prefer shippers of like freight to the Gulf ports for export 
thence by water to Mexico. If the suspended schedules were permitted 
to become effective, however, the rates on this export traffic from some of 
the origins to Galveston and Houston would be less than the rates appli- 
cable on like traffic to Laredo. 

The situation presented is similar to those considered in the pro- 
ceedings hereinbefore referred to wherein the Commission or divisions 
thereof found that unlawful discrimination as between connecting car- 
riers and unreasonableness result from the failure to maintain transit 
arrangements in connection with established joint rates over routes 
partly by water like those maintained in connection with joint rates 
applicable over all-rail routes. Respondents should take such action as 
may be required to eliminate discrimination as between connecting car- 
riers and to provide for reasonable and otherwise lawful transit arrange- 
ments in connection with reasonable joint rates over routes partly by 
barge. The evidence does not warrant entry of an order requiring 
establishment of specific lawful arrangements. 


Forwarder Overcharge Rule 
Ordered Canceled 


The Commission, division 2, by a report and order in No. 
29395, Schou-Gallis Co., Limited, vs. International Forwarder 
Co., Commissioner Alldredge dissenting, has dismissed a com- 
plaint alleging that the rate charged by the defendant, a freight 
forwarder, on two internal combustion engines and parts, 
crated, shipped January 5, 1943, from Red Wing, Minn., to San 
Francisco, Calif., was inapplicable, and that the defendant’s 
tariff provision that limited the period for the filing of claims 
for overcharges and the defendant’s practice of declining to 
pay claims filed after the expiration of such period were in 
violation of section 405(c) of the interstate commerce act. It 
said this was the first time the question had been before the 
Commission or the courts. 

The division found that the rate charged by the defendant 
on the considered shipment was inapplicable; that a combina- 
tion rate of $3.44 a 100 pounds, composed of factors of $1.05 
from Red Wing to Chicago and $2.39 from Chicago to San 
Francisco, was applicable for the through movement from Red 
Wing to San Francisco; and that the shipment was overcharged 
in the amount of $2.94. It said the amount of the overcharge 
should be refunded promptly. 

The division also found that the tariff provisions assailed 
were indefinite in form and hence unlawful in violation of sec- 
tion 405 of the act; and that the defendant’s practice of declin- 
ing to pay overcharge claims presented to it after the expira- 


July 6 


tion o 
tender 
Ir 


ant W 
withir 
prejuc 
provis 
It sai 
assail 
petiti 
requil 

7 


overc 


Ov 
(2) ye 
claim 
will b 


I 
defen 
destil 
in ex 
and } 
said 
decli: 


x 
withil 
allege 
adjus 
guish 
such 
cover 
plain 
the 1 
claim 
catio! 
precl 

} 


for t 
ward 
with 
eithe 

r 


may 
will 

sent 
resez 


suck 
said 
limi 
char 
is n 
a sl 
clail 
wou 
by © 
the 
witl 
yea 
the 


ind 
tha 
the 
or | 
per 
att 
cle: 
ind 
ant 
rul 
it : 


of 

an: 
the 
fer 





RLD 


00,000 


[exico 


1ables 
» with 
divi- 
xport 
com- 
ports 


f° the 
> was 
on to 

The 
s that 
> pro- 
ificial 
entral 
, Say- 
estab- 
1 con- 
rstate 
1 con- 
barge 
on of 
with 
dded: 


pplica- 
t that 
transit 
Ww un- 
ye will 
nceled. 
on the 
es not 
under 
s’ real 
onnec- 
t rates 
ecting 
‘e pro- 
t that 


transit 
2>judice 
export 
mitted 
ome of 

appli- 


ie pro- 
visions 
ig car- 
transit 
routes 
t rates 
tion as 
1g car- 
Tange- 
tly by 
juiring 


in No. 
yarder 
~ com- 
reight 
parts, 
o San 
dant’s 
claims 
ng to 
pre in 
ct. It 
re the 


ndant 
nbina- 

$1.05 
o San 
n Red 
larged 
s*harge 


sailed 
yf sec- 
leclin- 
xpira- 


July 5, 1947 


tion of two years from the date on which it made delivery or 
tender of delivery of the shipment was not unlawful. 

In dismissing the complaint, the division said the defend- 
ant would be expected to cancel the assailed tariff provision 
within 60 days from the date of service of the report, without 
prejudice to the establishment, on statutory notice, of a similar 
provision in conformity with the views expressed in the report. 
It said that in the event of the defendant’s failure to cancel the 
assailed provision as directed, the division would consider a 
petition for reopening and requesting the entry of an order 
requiring such cancelation. 

The division said the present rule governing the filing of 
overcharge claims with the defendant reads as follows: 


Overcharge claims will be entertained only when filed within two 
(2) years from date of shipment and not thereafter except that when a 
claim filed within such period is declined in full or in part, the period 
will be extended to include six (6) months from the date of declination. 


It said the complainant, on April 10, 1945, filed with the 
defendant a claim for overcharge on a shipment delivered at 
destination January 20, 1943, or nearly one year and six months 
in excess of the nine-month period in effect on date of delivery 
and more than two years after the shipment was delivered. It 
said that because of the limitation provisions, the defendant 
declined to pay this claim. Said the division: 


The obvious purpose of the assailed rule is to fix a uniform period 
within which defendant will receive, for filing with it, claims based on 
alleged overcharges with a view to their consideration and voluntary 
adjustment thereof, if found meritorious. The rule should be ,distin- 
guished from local statutes of limitation and from statutory provisions 
such as section 16(3) of part I relating to periods of limitation for re- 
covery of overcharges, by beginning actions at law or the filing of com- 
plaints against carriers with the Commission. Complainant urges that 
the rule will assist defendant ‘‘wrongfully to avoid payment of just 
claims or to confuse the court in the event action is brought.’’ Clarifi- 
cation of the rule to conform with the views hereinafter expressed will 
preclude any such results adverse to the rights of shippers. 

Neither part II nor part IV of the act provides a time limitation (2) 
for the filing of overcharge claims with a motor carrier or freight for- 
warder, or (b) for beginning of actions at law or filing of complaints 
with this Commission against such carriers or forwarders, in respect of 
either overcharges or unlawful rates charged shippers. 

The question as to whether a motor carrier or a freight forwarder 
may by tariff rule lawfully provide a limitation period within which it 
will permit claims for overcharge to be filed with it has not been pre- 
sented previously to this Commission in a formal proceding or, so far as 
research reveals, to the courts. 


After a discussion of provisions of the act with respect to 
_—_ periods within which claims could be filed, the division 
said: 


The only effect of the rule under consideration is to provide a time 
limit within which freight forwarders will entertain claims for over- 
charges filed with them by shippers. For this purpose a two-year period 
is not less than a reasonable time. The rule does not affect the right of 
a shipper, as contended by complainant, to file suit in court for the 
claimed overcharges, in which event the state statute of limitations 
would apply when, as is necessary in most states, it is specially pleaded 
by way of defense. Nor does it conflict with or in any manner affect 
the shipper’s right to institute proceedings, by the filing of a complaint 
with this Commission, either before or after the expiration of the two- 
year period specified in the rule, bringing in issue the applicability of 
the rate in controversy. 

There are, however, certain features of the rule in issue which are 
indefinite. We have reference to the failure of the rule to make clear 
that it relates to claims filed with the forwarder publishing the rule; to 
the stipulation of the ‘‘date of shipment’’ instead of the date of delivery 
or tender of delivery of the shipment as the date from which the 2-year 
period shall be computed; and to the exception, which is seemingly an 
attempt to provide for extension of the 2-year period, but fails to show 
clearly the purpose intended and may readily be construed as permitting 
indefinite extension of the period within which claims may be reopened 
and reconsidered by defendant. Considering the general purpose of the 
rule, no need appears for such exception. It serves only to confuse and 
it should be deleted. 

Our authority to prescribe the form and manner in which the tariffs 
of freight forwarders shall be published, filed, and posted and to reject 
any tariff filed with us which is not in accordance with section 405 of 
the act and our regulations issued pursuant thereto is expressly con- 
ferred in section 405(b) of the act. 


Commissioner Alldredge’s Dissent 

Commissioner Alldredge, in a dissenting opinion, said, 
among other things, that the fixing of a limitation of action 
was a legislative matter and that the failure of Congress to 
prescribe a special statute of limitations dealing with over- 
charge claims against freight forwarders and motor carriers, 
similar to its action with respect to railroads, was not to be 
construed as a delegation of its legislative function to the 
freight forwarder or motor carrier, in the first instance subject 
to the Commission’s supervision as to the reasonableness of 
the limitation thus initiated. Continuing, Commissioner. All- 
dredge said: 


On the contrary the silence of Congress in this respect bespeaks an 
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intention to leave the question of limitation to the law of the forum. 
Such difference in treatment between claims for overcharge and claims 
for loss and damage has a reasonable basis aside from the difference in 
the characters of the claims themselves and the nature of the proof re- 
quired to sustain them. The policy of encouraging prompt assertion of 
claims through suit meets no obstacle where loss and damage claims 
are concerned, but in the case of overcharge claims that policy collides 
with the expressed statutory policy against rate inequality. 


Mr. Alldredge concluded that the tariff provision in ques- 
tion was unlawful and that that applied to the revised version 
approved by the majority. 


Bridgeport-Rye Steamer Service 


Seasonal operation by the Bridgeport and Port Jefferson 
Steamboat Co., Bridgeport, Conn., from June to September, 
inclusive, of each year, by self-propelled vessels in the trans- 
portation of passengers between Bridgeport, Conn., and Rye, 
N. Y., by way of Long Island Sound, has been approved by the 
Commission, division 4, by a report, second amended certificate 
and order in W-271, Bridgeport and Port Jefferson Steamboat 
Co. Extension—Rye, N. Y., embracing also W-271, Same, Com- 
mon Carrier Application and Same, Application, Section 303 (1), 
and W-271, Sub. 2 TA, Same, Temporary Authority—Rye, N. Y., 
reopened for reconsideration. 

By its present application, said the division, the B. and P. J. 
was authorized to operate seasonally, from April to November, 
in transporting passengers and commodities generally between 
Bridgeport and Port Jefferson, N. Y. In addition, it said, the 
company had been granted temporary authority in W-271, 
Sub. 2, to operate until September 2, in transporting passengers 
between Bridgeport and Rye, the service for which it now 
sought a certificate. The division added: 


With our report of April 28, 1947, in No. W-958, Meseck Steamboat 
Co., Inc., Common Carrier Application (not printed in full), 265 I. C. C. 
----, we issued a certificate and order authorizing Meseck Steamboat 
Co., Ine., to perform a seasonal operation from May to September, in- 
clusive, as a common carrier of passengers on excursion cruises, between 
Jersey City, N. J., and New York and Rye, N. Y., on the one hand, and 
Bridgeport, on the other. While it may be said that applicant’s opera- 
tion would be competitive with,a part of Meseck’s operation, that car- 
rier’s service is primarily from Jersey City and New York. Applicant’s 
service would be from Bridgeport to Rye and return. Thus applicant, 
whose home port is Bridgeport, would serve principally, the public’s 
need for service between Bridgeport and Rye. 


Motor Rights Division Under I. C. C. 
Transfer Rules Disapproved 


Applications of J. M. Stearn, doing business as Stearn’s 
Trucking Line, and Dan Hartman, doing business as Harrison- 
burg Motor Express, both of Harrisonburg, Va., for approval 
of the transfer of certain operating rights, have been denied by 
the Commission, division 5, by a report and order in MC 
FC-20350, J. M. Stearn—Purchase (Portion)—Dan Hartman, 
embracing also MC FC-20351, Dan Hartman—Purchase (Por- 
tion)—J. M. Stearn. It said the proposed transfers could not 
be approved under the transfer rules. 

The division said it was clear that in each application ap- 
proval was sought of a division of operating rights based on 
the class or classes of property authorized to be transported. 

In MC FC-20350, said the division, Mr. Hartman proposed 
to transfer regular-route operating rights to transport eggs and 
poultry from Harrisonburg to Baltimore, Philadelphia, and 
New York City and to retain regular-route operating rights “to 
transport various other commodities from and to the same 
points. 

In MC FC-20351, said the division, Mr. Stearn proposed to 
transfer regular-route operating rights to transport eggs and 
live and dressed poultry from Harrisonburg to Washington, 
Baltimore, and Philadelphia and to retain regular-route operat- 
ing rights to transport butter from and to the same points. 
Continuing, the division said: 


Applicants urge that eggs and poultry are ‘‘wet freight’’; that their 
transportation requires a type of service different from that used in 
hauling ‘‘dry freight’’; and that such difference satisfies transfer rule 
179.1 (c). ... We do not agree with this contention. The service ren- 
dered in the transportation of eggs and poultry is not different, within 
the meaning of the transfer rules or in actual practice, from that ren- 
dered in the transportation of various other commodities. We have 
consistently held that refrigerator equipment is not special equipment 
and that its use does not make the service rendered substantially dif- 
ferent from that rendered with ordinary equipment. Meddock Exten- 
sion of Operations—Refrigerator Service, 30 M. C. C. 301. We are un- 
able to find that the operating rights sought to be transferred are 
clearly distinguishable and severable from the rights proposed to be 
retained. 

In their exceptions to the recommended order in MC FC-20351 
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intervenors (rail carriers) urge: that Hartman does not intend to 
transport eggs and poultry; that the proposed transfer is intended 
merely to keep ‘‘alive’’ the authority now held by Stearn to transport 
these commodities; and that, therefore, applicants have failed to prove 
that it would be consistent with the public interest. In view of our 
conclusions herein, we need not discuss intervenor’s contentions in de- 
tail. We desire to point out, however, that approval or disapproval of 
the proposed transfers depends upon their conformance or noncon- 
formance with the transfer rules and not upon proof or lack of proof 
of their consistency with the public interest. 


It was also clear, said the division, that in MC FC-20350, 
approval was sought of a division of operating rights with 
respect to routes and territories authorized to be served. It 
said the applicants urged that such division of operating rights 
would not be improper and in support of their contention 
cited Yellow Cab Transit Co.—Purchase—Ethington, 37 
M. C. C. 20, and Knox M. Service, Inc.—Purchase—J. Bedford 
M. Service, Inc., 36 M. C. C. 713. The division said the facts 
in the cases cited were different from those presented in the 
instant proceeding in that in the cited cases both vendor and 
vendee would not hold authority to transport any traffic from 
and to the same points, whereas in each of the instant proceed- 
ings, transferor and transferee would hold authority to trans- 
port various commodities from and to the same points, wholly 
or in part over the same route: It added: 


The decisions in the cases cited and in similar cases are not here 
controlling. The transactions considered in the cited cases were sub- 
ject to section 5 of the act. As previously indicated, the transfers here 
proposed are not subject to that section, but are subject to the transfer 
rules, and may not be approved thereunder. 


Citing Nicholas Consentino—Purchase—O. K. Motor Serv- 
ice, Inc., MC FC-19879, O. K. Motor Service, Inc., the division 
said the facts before it in MC FC-20350 were, in part, similar 
to those considered in the cited case. It added: 


Hartman proposes to transfer authority to transport eggs and 
poultry from rape mt with pick-up service in Rockingham county, 
to Philadelphia via White Post, with intermediate delivery service at 
Washington and Baltimore, and to retain authority to transport eggs 
and poultry, with pick-up service in Rockingham county, to Philadel- 
phia, via Chambersburg, and also serving the off-route point of Balti- 
more. In our opinion, the decision cited in Nicholas Consentino— 
Purchase—O. K. Motor Service, Inc., is controlling herein. 


Further Wheeling Control by 
Nickel Plate Approved 


Acquisition by the Nickel Plate railroads and, through that 
company by the Chesapeake & Ohio and by the Alleghany Cor- 
poration, of further control of the Wheeling & Lake Erie, 
through stock ownership, has been approved and authorized, 
with conditions prescribed, by the Commission, division 4, by a 
report and order in Finance No. 15685, Wheeling & Lake Erie 
Railway Co. Control. The action, said the division, was subject 
to the conditions prescribed in Finance No. 15181, Wheeling & 
Lake Erie Ry. Co. Control, and embraced proceedings, except- 
ing conditions 1 and 4 thereof (see Traffic World, Dec. 28, 
1946, p. 1707). 


On consideration of an application for authority to issue 
a note or notes and bonds, and to pledge all or part of such 
bonds and certain stock, all in connection with acquisition 
of the Wheeling stock, the division found that, subject to the 
filing of certain pertinent information relating to the sale of the 
notes, the record supported the issue by the Nickel Plate of 
a serial note or notes for not exceeding $6,000,000, and of not 
exceeding $10,000,000 of refunding mortgage 3% per cent 
bonds, series E, and the pledge by it as collateral security for 
the note or notes of all or any part of such bonds and of 
115,423 shares of prior-lien stock of the Wheeling. Entry of an 
order authorizing the note issue was deferred pending receipt 
of the information relating to sale of the notes. 


The division also deferred determination of that part of 
the application that was for authority to acquire 670 shares of 
the prior-lien stock of the Wheeling outstanding in the hands of 
the public. The division said that in view of its conclusions 
in the instant proceeding, it was proper to indicate its approval, 
in principle, of purchase of the 670 shares of prior-lien stock 
on reasonable terms, but that it would defer determination of 
that part of the application, as amended, pending definite 
information with respect to the terms and conditions on which 
such purchases might be accomplished. 

Protection of the Nickel Plate’s interest in the Wheeling, 
said the division, might be effected through acquisition of 
enough of the latter’s stock, three or four per cent, to give the 
Nickel Plate a majority or numerical control. It added, how- 
ever, that the applicants urged that merger or consolidation 
of the companies was necessary to accomplish benefits of unified 
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operation, and that for that purpose a two-thirds assenting 
vote was required by Ohio law. The division said it was in- 
formed that plans for such merger or consolidation were under 
active consideration. Continuing, the division said: 


Unification of the Wheeling with the Nickel Plate or with the 
Chesapeake & Ohio has been in contemplation for some time. See 
Wheeling & L. E. Ry. Co. Control, 254 I. C.,C. 632. Now the attention 
of the parent company has turned in another direction. With merger 
of the Pere Marquette into the Chesapeake & Ohio, the latter now has 
its own lines, substantially paraHel to the Nickel Plate, between Chicago 
and Buffalo. If any subsequent development should operate to disturb 
Nickel Plate relationships through the Buffalo gateway, the advantage 
to-that carrier of its alternative route through Connellsville will increase 
in importance, and manifestly, the Nickel Plate will be stronger with 


the Wheeling than without it. In the previous report, the Commission 
said: 


If there should be any separation hereafter of the Nickel Plate 
from the Chesapeake & Ohio, as between these two, the Wheeling 
should go with the Nickel Plate. For that reason it is desirable, in the 


public interest, that this situation be brought to some degree of 
stability. * * * 


Doubtless, because of the dominant position of the Chesapeake & 
Ohio system in Wheeling equities, no other carrier or system has mani- 
fested interest in the Wheeling in recent years, except as proposed by 
the New York Central in Finance Docket No. 15181 et al. 


The division said a plan for merger of the C. & O., the 
Nickel Plate, the Wheeling, and the Pere Marquette was 
brought forward, but eventually was abandoned because of 
opposition of Nickel Plate preferred stockholders. 

The division said that in exchanges of correspondence finally 
completed on April 7, the Nickel Plate had agreed to purchase 
115,369 shares of prior-lien stock and 1,658 shares of preferred 
stock of the Wheeling from the C. & O. at their book cost, or 
approximately $96 a share for the prior-lien stock and $97.35 
a share for the preferred stock, and 54 shares of prior-lien 
stock of the Wheeling from Alleghany at $96 a share. It added: 


The purchase price is to be payable in cash against delivery of the 
shares, the purchaser is to pay any transfer taxes involved in the sales, 
and dividends are to be prorated between buyer and seller as of the 
date on which the shares are delivered and payment of the purchase 
price is made. With acquisition of these additional shares the Nickel 


Plate’s interest in the Wheeling would be increased to approximately 
68 per cent. 


I. C. C. Approves Reorganization 
Plan for D. S. S. & A. 


A plan of reorganization for the Duluth, South Shore & 
Atlantic Railway Co., and its subsidiary, the Mineral Range 
Railroad Co., under which total capitalization would be reduced 
to $15,500,000, has been approved by the Commission, division 
4, in a report in Finance No. 11484, Duluth, South Shore & At- 
lantic Railway Co. Reorganization. The effective date of the 
plan is January 1, 1945. 

The report said the present capitalization of the D. S. S. 
& A., referred to as the debtor, was $46,650,755, exclusive of 
$29,559,157 accrued and unpaid interest on funded debt, and 
that the present capitalization of the Mineral Range, referred 
to as the subsidiary debtor, was $3,601,756, exclusive of $1,576,- 
763 accrued and unpaid interest on funded debt. 

New capitalization under the approved plan would consist 
of $5,000,000 of first mortgage 4 per cent 50-year bonds and 
$10,500,000 of common stock, no par value stated at $50 a share. 
Annual requirements would amount to $200,000 on the bonds 
and $25,000 for sinking fund. The bonds would bear contingent 
interest, accumulating under specified conditions. 

The report said that the public holders of the debtor’s 5 
per cent bonds would receive a total of $1,919,400 in bonds and 
$401,309 in cash. The Canadian Pacific, as holder of remaining 
secured obligations of the debtor and subsidiary debtor would 
receive $3,078,600 in bonds, $828,597 in cash, and $10,500,000 in 
stock. The report noted that the Canadian Pacific held all bonds 
of the Mineral Range, except bonds numbered 592 to 599, in- 
clusive, and said that holders of the latter bonds would receive 
$250 principal amount of new bonds and $9 in cash. 

Public holders of the debtor’s 5’s and the Canadian Pacific 
as holder of 801 5’s and all other bonds of the debtor, the report 
said, would receive for each $1,000 principal amount approxi- 
mately the following amounts of new securities and cash: Pub- 
lic holders of 5’s, $125.45 in cash and $600 in first mortgage 
bonds, or a total of $725.45; Canadian Pacific, $43.83 in cash, 
$162.88 in first mortgage bonds, and $555.48 in common stock, 
or a total of $762.19. 

The interests or equities of holders of the debtor’s pre- 
ferred and common stocks and the capital stock of the Mineral 
Range, holders of claims against the debtor, other ‘than the 
debtor’s 6 per cent, 5 per cent, and 4 per cent bonds, and hold- 
ers of claims against the Mineral Range other than the Hancock 
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and Calumet Railroad Company’s 5 per cent bonds dated Janu- 
ary 1, 1891, assumed by the Mineral Range, the Mineral Range 
5 per cent and 4 per cent bonds dated December 1, 1890, and 
the Mineral Range 4 per cent bonds dated January 1, 1901, were 
found to have no value and no provision was made for their 
participation in the plan. 





RATES ON GALVANIZING POTS 


No. 29511, Columbiana Boiler Co. vs. Akron & Barberton 
Belt Railroad Co., et al. (Corrected Report). The Commission, 
Commissioner Patterson. Complaint dismissed. Found not 
shown unreasonable or otherwise unlawful, rates charged on 
iron and steel galvanizing pots, less-than-carload, shipped since 
May 3, 1943, from Columbiana, O., to points in Arizona, Cali- 
— Idaho, Nevada, New Mexico, Oregon, Utah, and Wash- 
ington. 


PORT OF STOCKTON FORWARDER AUTHORITY 


Effective August 27, the Commission, division 4, has issued 
a permit and order in FF-28, Stockton Port District Freight 
Forwarder Application, authorizing the applicant, doing busi- 
ness as Port of Stockton, Calif., to forward canned goods and 
dried fruits from Stockton, Calif., to points in and east of Texas, 
Arkansas, Missouri, Illinois and Wisconsin. The division said 
that authority to perform the operation was granted on January 
23, 1947, but issuance of a permit was deferred pending appli- 
cant’s compliance with the Commission’s cargo insurance re- 
quirements. It appeared, the division added in the instant order, 
that applicant had since complied with the insurance require- 
ments. 


Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed In full in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*MC 106845, Sub. 1, Vernon LaDoan Covington, dba Vernon 
L. Covington, Mack, Colo. Permit granted. Gilsonite, from 
Watson, Utah, to Mack and Craig, Colo., over specified routes. 

*MC 106223, Sub. 3, Bruce F. Jarvis, dba Greenleaf Motor 
Express, Ashtabula, O. Certificate granted. Specified commod- 
ities from and to specified points and territories in Mass., R. L., 
Ind., N. Y., O., Pa., W. Va., Ky., Md., and D. C., over irregular 
routes. 

*MC 60319, Sub. 6, Malkin Motor Freight Co., Cambridge, 
Mass. Certificate granted. Fresh tomatoes from Boston, Mass., 
to Washington, D. C., and empty containers and rejected ship- 
ments on return, over irregular routes. 

*MC 61484, Sub. 7, Bush Transfer, Inc., Lenoir, N. C. Cer- 
tificate granted. General commodities, with exceptions, between 
Lenoir, N. C., and Boone, N. C., over U. S. highways 321 and 
221, serving all intermediate points. 

*MC 93257, Sub. 3, Rose Atamian, dba Atamian Trucking 
Co., Uxbridge, Mass. Permit denied. Textile products, and 
equipment, machinery, and materials used in the manufacture 
thereof, between points within a territory composed of certain 
counties in Conn., Mass., and R. I., over irregular routes. 

*MC 595, Sub. 4, Gray Transport, Inc., Chicago, III. Cer- 
tificate granted. New automobiles, new automobile bodies and 
chassis, and automobile show equipment and paraphernalia, in 
initial movements, in driveaway or truckaway service, and 
farm and garden tractors and parts thereof, from Willow Run, 
in Washtenaw county, Mich., to Omaha, Neb., Fairfield and 
Sigourney, Ia., and points in a described area of Ia., traversing 
Ill., and Ind., for operating convenience, and rejected or re- 
turned shipments in the opposite direction, over irregular routes. 

*MC 23523, Sub. 1, Ajax Van Lines, Inc., Cincinnati, O. 
Certificate denied. Household goods between points in the 
Chicago, Ill., commercial zone, and in N. Y., N. J., and Conn., 
within 60 miles of New York, N. Y., on the one hand, and, on 
the other, points in named states east of the Mississippi, and 
D. C., over irregular routes. 

*MC 30255, Sub. 1, Joe Claxon, dba Claxon Truck Line, 
Frankfort, Ky. Certificate granted. General commodities, with 
exceptions, between Louisville and Frankfort, Ky., over a 
regular route, serving intermediate points and off-route points 
within 5 miles of Frankfort. 


*MC 39128, Sub. 2, Sydney S. Jordan, dba Robertson’s 
Overland Express, East Providence, R. |. Certificate denied. 
Cardboard boxes, from East Providence, R. I., to points in a 
specified territory in Conn., over irregular routes. 

*MC 59077, Sub. 14, Inland Motor Freight, Spokane, Wash. 
Certificate granted. General commodities, with exceptions, be- 
tween specified points in Ida., and Wash., cover specified routes, 
serving Blanchard, Ida., as an intermediate point, and serving 
the Knob Hill Mines, Inc., Prescott and Asotin, Wash., as 
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off-route points in connection with operations over certain 
presently authorized routes. 

MC 94904, Sub. 3, Herb Malchow, Lakefield, Minn. Cer- 
tificate granted. Livestock, farm machinery and parts and 
binder twine, building materials, seed corn, and emigrant mov- 
ables, between Lakefield, Minn., and points within 25 miles 
thereof, on the one hand, and points in defined areas in IIl., 
Ind., Ia., Wis., Neb., N. D., O., and S. D., on the other, over 
irregular routes. In a separate expression, Commissioner Lee 
said he concurred in the findings of the majority except to the 
extent they provided for the issuance of a certificate authoriz- 
ing transportation which fell within the partial exemption of 
section 203(b) (6) of the act. He said, in his opinion, the trans- 
portation of livestock and seed corn on vehicles on which no 
other property, or passengers, were transported for compensa- 
tion at the same time fell within that exemption. 

*MC 31043, Sub. 18, Dorman Walton Fawley, dba D. W. 
Fawley, Broadway, Va. Certificate granted. Eggs, fresh or 
frozen, between Bridgewater, Va., and New York, N. Y.; 
dressed poultry from Moorefield, W. Va., and New Market, Va., 
to Pittsburgh, Pa., Youngstown and Cleveland, O., from Moore- 
field to Richmond and Norfolk, Va., and from New Market, 
Va., to New York, N. Y., and empty poultry and egg containers 
and rejected shipments on return movements; and dressed 
poultry and such supplies and machinery as are used in poultry 
dressing plants between Broadway and points within 2 miles 
thereof, on the one hand, and Moorefield, on the other, all over 
irregular routes, traversing Del., Md., N. J., and D..C., for 
operating convenience. Commissioner Lee concurred in part. 

*MC 88447, Sub. 1, Frank Jacob, dba Jacob’s Van Line, 
Chicago, III. Certificate granted. New furniture, uncrated, 
from Chicago, Ill., to points in Neb., and Okla., and household 
goods, from and to points in IIl., Ind., Wis., Del., Kan., N. C., 
N. D., R. L, S. C., S. D., and W. Va., over irregular routes. 

*MC 89369, Sub. 5, Joart Trucking Co., Newark, N. J. 
Certificate granted. Vegetable, fish, and sea-animal oils, in 
bulk, in tank trucks, from Bayway, N. J., to Conshohocken, Pa., 
and from points in the New York, N. Y., commercial zone to 
Conshohocken and Catasauqua, Pa., and Buchanan and New- 
burgh, N. Y., over irregular routes. 

*MC 105778, R. J. Howell, St. Francis, Kan. Certificate 
granted. General commodities, with exceptions, and specified 
commodities, between points in Cheyenne, Sherman, and Raw- 
lins counties, Kan., Dundyl county, Neb., and Yuma and Kit 
Carson counties, Colo., on the one hand, and points in Kan., 
Okla., Neb., Colo., Wyo., Utah, Ida., Mont., Ore., Wash., Ark., 
Tex., and Mo. 

MC 107252, Sub. 1, E. L. Lenthe, dba Elh! Oil Co., Fergus 
Falls, Minn. Certificate granted. Refined petroleum products, 
in bulk, in tank trucks, from Minneapolis, and New Brighton, 
Minn., and points within 10 miles of each, to Wahpeton, Fargo, 
Grand Forks, and Jamestown, N. D., and points within 10 
miles of each, and livestock, from Union Stockyards, N. D., to 
South St. Paul and Newport, Minn., over irregular routes. 
Grant of authority is subject to conditions that the operation 
be conducted separately from applicant’s other activities, that 
separate records therefor be maintained, and that applicant 
shall not transport property as both a common and a private 
carrier at the same time in the same vehicle. 

*MC 107451, City Transfer Co., Fort Atkinson, Wis. Cer- 
tificate granted. Specified commodities, over irregular routes, 
from Fort Atkinson, Wis., to points, other than incorporated 
cities and towns, in IIl., Ind., Ia., Minn., Mich., O., and Mo., 
with reiected shioments and used incubators on return. 

*MC 82345, Sub. 1, Clarence Platte, dba Platte Truck Line, 
Denver, la. Certificate granted. Specified commodities be- 
tween points in a described area in Ia., on the one hand, and 
specified points in Minn., on the other, over irregular routes. 

*MC 3062, Sub. 5, L. A. Tucker Truck Lines, Inc., Cape 
Girardeau, Mo. Certificate granted. General commodities, 
with exceptions, over specified routes, between Cairo, Ill., and 
Charleston, Mo., with no service at intermediate points, and 
between designated points in Mo., serving specified intermediate 
and off-route points. 

*MC 58335, Sub. 4, Clark B. Marshall and William C. 
Marshall, dba Marshall Transfer Co., Bisbee, Ariz. Certificate 
granted. General commodities, with exceptions, between points 
in a specified portion of Ariz., new furniture, uncrated, from 
Los Angeles, Calif., to Bisbee and Douglas, Ariz., and house- 
hold goods between points in a specified portion of Ariz., on 
the one hand, and, on the other, El Paso, Tex., points in Ariz., 


and N. M., and those in a specified portion of Calif., over 
irregular routes. 


COMMISSION ORDERS 
W-1, Erie and St. Lawrence Corporation, contract carrier applica- 
tion. Effective date of second amended certificate and order of April 1, 
1946, which was subsequently postponed to July 1, further postponed 
until further order of Commission insofar only as it relates to trans- 
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portation between ports and points along the Atlantic coast and tribu- 
tary waters from Delaware Bay to Albemarle Sound, inclusive, and to 
transportation between ports and points on Atlantic and Gulf of Mexico 
coasts and New York Harbor area. 

1. & S. M-2548, Commodities from, and to southwest. Order of May 
6, to extent it requires compliance therewith on or before July 22, 
modified to require compliance therewith on or before August 6. 

MC 7777, Sub. 12, Jack Rosenstein, d.b.a. Rose Line Transportation 
Co. Reopened for hearing. 

MC-C 483, Mayflower Terminals, Inc., motor carrier operations within 
Ohio, Date on or before which respondent shall comply with require- 
ments to cease and desist from performing any motor carrier opera- 
tion, in interstate or foreign commerce, under authority of its Ohio 
Certificate, as specified in order of December 5, 1945, further extended 
from July 1, to September 2. 

MC 108329, Arlie Anderson, d.b.a. Kato Theatre Service. Reopened 
- for further hearing. 

Il. & S. 5415, Cement to Kansas an dOklahoma and Fourth Section 
Application 21976, Cement to Kansas and Oklahoma. Order of May 19 
modified to become effective on July 28, on not less than one day’s 
notice, instead of June 27. 

Ex Parte 155, Ownership of Stock in Freight Forwarders. Order of 
January 7, which, by its present terms, requires respondent Fisher G. 
Dorsey to dispose of his shares of stock in Lone Star Package Car Co., 
Inc., on or before June 30, and to notify Commission on or before July 
15, in a writing under oath, that he has done so, modified so as to 
require him to dispose of such shares of stock on or before June 30, 
1948, and to notify Commission on or before July 15, 1948, in a writing 
under oath, that he has done so. 

MC F-1602 (Second Supplemental), Wess Clark, Lease (portion), 
Santa Fe Trail Transportation Co. Order of January 27, 1942, and sup- 
plemental order of May 29, 1943, supplemented to authorize lease by 
Wess Clark, d.b.a. Santa. Fe Trailways Leased Operation, for an addi- 
tional period expiring not later than June 26, 1949. 


MOTOR FINANCE CASES 


MC F-3462, Greyhound Corporation—Control; Great Lakes Grey- 
hound Lines, Inc., of Indiana—merger—Cincinnati & Lake Erie Trans- 
portation Co., and Finance Docket No. 15709, Great Lakes Greyhound 
Lines, Inc., of Indiana—issuance of stock. 

1. Merger of the operating rights and property of Cincinnati & Lake 
Erie Transportation Co., of Dayton, O., into Great Lakes Greyhound 
Lines, Inc., of Indiana, of Detroit, Mich., for ownership, management, 
and operation, and acquisition by Greyhound Corporation of control of 
the operating rights and property through the merger, approved and 
authorized, subject to condition. 

2. Issuance by Great Lakes Greyhound Lines, Inc., of Indiana, of 
not exceeding 108,963 shares of common stock, without par value but 
having a stated value of $9.069067 per share, in exchange for 5,247 shares 
of its outstanding common stock and 32,766-23/32 shares of common stock 
of Cincinnati & Lake Erie Transportation Co., approved and authorized, 
subject to condition. 

MC F-3491, Gray Line New York Tours Corporation—purchase—- 
Gray Line Motor Tours, Inc.; and MC F-3492, Royal Blue Tours of 
New York, Inc.—purchase—Royal Blue Sightseeing Corporation. 

Application for authority under section 210a(b) of Gray Line New 
York ‘Tours Corporation of New York, N. Y., for temporary operation 
of motor-carrier rights of Gray Line Motor Tours, Inc., also of New 
York, denied. 

Application for authority under section 210a(b) of Royal Blue Tours 
of New York, Inc., of New York, N. Y., for temporary operation of 


motor-carrier rights of Royal Blue Sightseeing Corporation, also of 
New York, denied. 





UNCONTESTED FINANCE CASES 

Supplemental report and order in F. D. No. 15599, Washington, 
Virginia & Maryland Coach Co., Inc., Notes, modifying report and 
order of March 19, so as to permit’ the substitution of certain equip- 
ment to be purchased with a part of the proceeds of the issue of $300,- 
000 of secured promissory notes. Approved. 

Report and order in F. D. No. 15729, Wheeling & Lake Erie Railway 
Co. Equipment Trust Certificates, granting authority to assume obliga- 
tion and liability in respect of not exceeding $2,940,000 of Wheeling & 
Lake Erie Railway equipment-trust certificates, series N, to be issued 
by the Central National Bank of Cleveland, as trustee, and sold at 
99.1561 and accrued dividends, in connection with the procurement of 
certain equipment. Approved. 

Report and order in F. D. No. 15734, Central Railroad Co. of Penn- 
sylvania Equipment Trust Certificates, granting authority to the Central 
Railroad Co. of Pennsylvania and Walter P. Gardner, as trustee of the 
property of the Central Railroad Co: of New Jersey, to assume obliga- 
tion and lability, jointly and severally, as guarantors, in respect of 
not exceeding $1,605,000 of Central Railroad Co. of Pennsylvania equip- 
ment-trust certificates of 1947, series A, to be issued by the Guaranty 
Trust Co. of New York, as trustee, and sold at 99.52 and accrued divi- 
dends in connection with the acquisition of certain new equipment. 
Approved. 

Report and order in F. D. No. 15707, Illinois Terminal Railroad Co. 
Equipment Trust Certificates, granting authority to the Illinois Ter- 
minal Railroad Co, to assume obligation and liability in respect of not 
exceeding ‘$1,030,000 of Illinois Terminal Railroad equipment trust, 
series C, 2-per cent serial equipment trust certificates to be issued by 
the St. Louis Union Trust Co., as trustee, and sold at 99.2183 and ac- 
crued dividends in connection with the procurement of certain new 
equipment. Approved. 


FINANCE APPLICATIONS 


Finance No. 15748 (supplemental), Pennsylvania Railroad Co., asks 
approval of acceptance of a bid of 99.079 per cent, submitted by Salo- 
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mon Bros. & Hutzler and associates, for proposed issue of $11,025,000 
of series ‘‘S’’ equipment trust certificates, to bear dividends at a rate 
of 2% per cent per annum. 

Finance No. 15760, Denver & Rio Grande Western Railroad Co., 
and Guy A. Thompson, trustee, Missouri Pacific Railroad Co., ask con- 
tinuation of joint use of their separately owned terminals and facilities 
in the city of Pueblo, Colo., under a new agreement between the 
carriers dated January 10, 1947, effective July 1, 1946, following termi- 
nation of a prior agreement, June 30, 1946. Under the agreement, each 
party will pay to the other interest rental monthly in a sum equal to 
one twenty-fourth of 4% per cent of the appraised value of the other 
party’s separately owned terminals and facilities, plus taxes or special 
assessments added to capital account after January 1, 1946. The appli- 
cation stated that the A. T. & S. F. and the C. & S. now operated their 
own joint terminals at Pueblo, but neither the combined terminals of 
those companies nor the consolidated terminals proposed to be estab- 
lished by the applicants would be of sufficient size adequately to care 
for the combined business of all four carriers. Tonnage interchanged 
between the Rio Grande and the M. P. in 1928 when the joint terminals 
were first established was slightly over 1,400,000 tons annually, said the 
application. It said this tonnage reached a peak in excess of 3,600,000 
tons annually in the war period and amounted to approximately 
2,400,000 tons in the post war year of 1946, and added that there was 
every indication that the interchange between the two roads would 
continue to be heavy. It said economies were effected by elimination 
of two-line handling in different and separated terminals. 

MC F-3510, McLean Trucking Co., Inc., Winston-Salem, N. C., asks 
authority to purchase motor carrier property and rights of Robert H. 
Cooke, trustee in bankruptcy for Pee Dee Express, Inc., Charlotte, N. C. 

MC F-32511, H. A. Hartman & Son, Inc., Steelton, Pa., asks author- 
ity to purchase operating rights, under MC 73390 and Sub. 1, of John H. 
Hartman, dba H. A. Hartman & Son, Steelton, Pa. 

MC F-3512, Braswell Motor Freight Lines, El Paso, Tex., asks 
authority to purchase operating authority of Herrin Transportation Co., 
Houston, Tex., which were acquired by the latter from Coleman Broth- 
ers Transfer Co., under MC F-926. 

Finance No. 15761, Trustees of the Chicago, Rock Island & Pacific 
Railway Co. asks authority to acquire control of the Burlington, Mus- 
catine & Northwestern Railway Co., through ownership of its entire 
capital stock, consisting of 1,000 shares of common for $60 a share, and 
thereafter to lease all the common carrier properties of the B. M. & N., 
for operation as part of the Rock Island system. Authority is also 
asked, subject to an existing pledge of the involved shares of stock, to 
secure a note of the B. M. & N. in an amount of $16,852.13 to the Mus- 
catine Bank & Trust Co. The application said the carrier property 
of the B. M. & N. consisted of approximately 5.89 miles of track located 
along or near the bank of the Mississippi River at the city of Muscatine, 
Ia. It added that the transaction would result in elimination of separate 
switching operations at Muscatine, and a saving in switching charges 
to the Rock Island. 

MC F-3514, Paul W. Hively, York, Pa., asks authority to purchase 
motor operating rights and properties of O. A. Miller, dba Miller’s 
Motor Freight Service, of York, Pa. i 

Finance No. 15762, Oliver J. Olson & Co., San Francisco, Calif., 
asks authority to purchase the water carrier permit issued in W-348 
to Sudden & Christenson, Inc., authorizing operation of self-propelled 
vessels in the transportation of lumber and lumber products from 
Grays Harbor and Willapa Harbor, Wash., to San Francisco Bay points, 
Los Angeles Harbor and Long Beach, Calif. The transaction involved 
a total financial consideration of only $1, the application stated, adding 
that Sudden & Christenson was not presently operating under its 
permit and it was its intention to withdraw from the coastwise lumber 
service. 





PETITIONS FOR REHEARING, ETC. 

Finance 15646, Smoky Mountain Railroad. Frank Maloney, perma- 
nent trustee, asks Commission to deny motion of James R. Atchley 
et al., and dismiss abandonment proceeding. 

MC F-3344, Joseph L. Maguire and John T. -Maguire, control, 
Gettysburg-Harrisburg Transportation Co. Joseph L. Maguire and John 
T. Maguire, dba Capitol Bus Line Company, ask for reopening and 
modification of order of February 13. 

W-353, Barrett Line, Inc., contract carrier application. Applicant, 
The Barret Line, Inc., asks for reconsideration by and oral argument 
before entire Commission of decision of Division 4, of May 16. 

No. 29276, Kellogg Company, et al., vs. Abilene & Southern, et al. 
Complainants ask for leave to make changes and additions in Corporate 
Titles of certain Defendants. 


PROTECTIVE SERVICE MODIFICATONS 

By a tenth supplemental report of the Commission in Ex 
Parte 137, Contracts for Protective Services, the Commission, 
division 3, has approved modifications in contracts for protec- 
tive services between 40 so-called proprietary carriers and 27 
so-called contract carriers and Fruit Growers’ Express Co., and 
between railroads and companies furnishing protective services 
as follows: 


Between the Burlington, the Colorado & Southern, the Fort Worth 
and Denver City railway, and the Burlington Refrigerator Express 
Co.; between the Great Northern and the Western Fruit Express Co.; 


between the Lackawanna and the City Fuel & Ice Co.; between the 


International Great Northern trustee, the Asherton & Gulf trustee, the 
San Antonio Southern trustee, and American Refrigerator Transit Co.; 
between the Missouri-Illinois and the American Refrigerator Transit 
Co.; between the Missouri Pacific trustee, the Missouri Pacific in Ne- 
braska trustee, and American Refrigerator Transit Co.; between the 
New York Central and the Merchants Despatch Transportation Cor- 
poration; between the Southern Pacific, the Union Pacific and thé 
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Pacific Fruit Express Co.; and between the Texas & Pacific and the 
American Refrigerator Transit Co. 


The division also approved extended agreements between 
the Aberdeen & Rockfish and the Fruit Growers’ Express Co., 
the Bennettsville & Cheraw and the Fruit Growers’ Express 
Co., and the Carolina Southern and the Fruit Growers’ Ex- 
press Co. 

Agreements between the Monon and the Fruit Growers’ 
Express Co., the Atlanta & St. Andrews Bay and the Fruit 
Growers’ Express Co., and the Denver & Rio Grande Western 
trustees and the Gore Ice Co., were approved and designated 
as approved protective service contracts 146, 147, and 148, re- 
spectively. The division also approved an interpretation of an 
agreement between the Pere Marquette and the Fruit Growers’ 
Express Co. 


Central States Motor Increases 
Reopened and Consolidated 


The Commission, division 2, has issued an order reopening 
MC C-496, Central Territory—Emergency Charges and MC 
C-518, Central Territory—Less Truckload Class Rates, for fur- 
ther hearing on a consolidated record with I. and S. M-2726, 
Central Territory General Increases, and assigned for hearing 
before Examiner Tobias Naftalin at Chicago, July 31. 


Examiner C. I. Kephart, in a proposed report in MC C-496 
and MC C-518, has recommended that this action taken (see 
Traffic World, May 24, p. 1641). As the Commission had de- 
cided not to suspend the involved tariffs at the time the inves- 
tigations were instituted, Examiner Kephart also recommended 
that they be permitted to continue beyond the published ex- 
piration date of June 30, if necessary, until properly determined 
or otherwise acceptable rate structures might be prescribed 
in lieu thereof. He had found the increases yielded by increased 
truckload and less-truckload rates not to have been or to be 
excessive, but said the evidence indicated that application of 
_ increases had caused distorted and incongruous rate struc- 
ures. 

The motor carriers, in I. and S. M-2726, has asked that 
I. and S. M-2726 be discontinued, saying among other things 
that the record contained prima facie evidence that the basis 
of rates in effect was necessary for maintenance of their serv- 
ice. Discontinuance was opposed by the National Industrial 
Traffic League, which said that, other than the suspension pe- 
titions and replies there was nothing in the proceeding that 
might be referred to as “record” that would justify discontin- 
uance of the proceedings. Barring withdrawal of the rates 
by the carriers, the League said, a hearing should not only be 
had, but. should be expedited as much as possible in view of the 
a that the rates, in part, had been allowed to become 
effective. 


Eastern Fourth-Section Applications 
Subject of Show Cause Order 


The Commission, division 2, by an order entitled “Reopened 
Water Competitive Applications,” has ordered applicants in 
named fourth-section cases to show cause on or before August 
1 why the orders should not be vacated or modified. The pro- 
ceedings were listed as follows: 


Application 
No. 16062 


Coffee to Jacksonville, Fla., 216 I. C. C. 561. 
No. 16235 


Potatoes from Virginia Points on Norfolk S. R., 219 I, C. C. 
1 


No. 17388 Wine from Atlanta, Ga., 234 I. C. C. 793. 
No. 17495 
No. 17626 
No. 18405 


No. 18524 


Grain and Grain Products from Claxton, Ga., 234 I. C. C. 709. 
Potatoes from Portlock, Va., to New York Points (unre- 
ported) F. S. O. No. 13837, as amended. 


Those cases were reopened for reconsideration. Returns 
of the carriers are to conform to the same requirements as ap- 
plications for relief from the provisions of section 4(1) of the 
interstate commerce act (rule XVIII of rules of practice re- 
vised to April 1, 1936); be attested or verified as provided by 
rule 17 of the general rules of practice, to conform to the 
typographic specifications of rule 15, and be submitted as re- 
quired by rule 16. : 

Replies, similarly attested or verified, to any return made 
to the order, may be filed by any interested party not later 
than August 15. Copies of returns and replies are to be served 
on all parties and on Harry C. Ames, attorney, Transportation 
Building, Washington, D. C. 

The fourth-section proceedings reopened by the instant 
order are in addition to those reopened previously after the 
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rail and water carriers had agreed in the general investigation 
of rail and water competitive rates and practices as to some 
of the orders to remain in effect or in connection with which 
the applications were withdrawn by the railroads. 





COLORADO STEEL RATE DATE POSTPONED 


By an order in No. 29066, Rocky Mountain Association of 
Distributors vs. Union Pacific et al., the Commission, Division 2, 
has extended from July 7 to August 7 the date on which re- 
spondents are to establish on not less than twenty days’ notice 
rates prescribed in that proceeding on iron and steel articles 
to Colorado common points (see Traffic World, April 19, 
p. 1228). 


NORTH-SOUTH MINIMUM L. C. L. CHARGES 


The Commission, division 2, has issued an order discon- 
tinuing I. and S. No. 5439, Minimum Charges L. C. L. Between 
North and South, in which proceeding it suspended to June 15 
certain schedules published in supplement No. 51 to Agent 
W. S. Curlett’s tariff I. C. C. No. A-800, and various other 
tariffs, proposing application of class rates between points in 
Official Territory and the Official Territory gateways as minima 
on less-carload and any-quantity interterritorial traffic between 
points in Official Territory and the south (see Traffic World, 
November 23, 1946, p. 1339). The schedules were originally 
suspended from November 15 until December 30, 1946, in 
the hope that the Commission’s Bureau of Traffic could work 
out a proper adjustment with the carriers, and later resus- 
pended beyond that date until June 15. The order of discon- 
tinuance stated that the respondents under special permission 
filed tariffs effective June 15 canceling the schedules under 
suspension. 


DEMPSEY WATER SERVICE. CHANGE 

By an amended order in W-939, Sub. 1 TA, Jerome Demp- 
sey Temporary Authority, the Commission, division 4, has au- 
thorized operation by the applicant, doing business as New 
London Freight Lines, until September 15, as a common carrier 
by self-propelled vessels in the transportation of automobiles 
with passengers and commodities generally between New Lon- 
don, Conn., and Orient Point (town of Southold), Long Island, 
N. Y. The amended order supersedes and cancels the division’s 
order of April 10, which authorized the operation between New 
London and Greenport, Long Island, N. Y. The division said the 
carrier had requested the amended authority to permit docking 
its vessels at Orient Point instead of Greenport, and it found 
that there was an immediate and urgent need for such service 
pl on mea was no other carrier service capable of meeting 
such need. 


DEPRECIATION RATES FOR WATER CARRIERS 

By sub-orders Nos. WD-121, 122, 63-A, 103-A, 29-B, and 
45-A, in Depreciation Rates for Carriers by Inland and Coastal 
Waterways, the Commission, in accordance with the provisions 
of the Uniform System of Accounts for Carriers by Inland and 
Coastal Waterways, has prescribed depreciation rates appli- 
cable to the transportation of carriers by water for Saginaw 
Dock & Terminal Co.; C. G. Willis; Albert Bernert; Blaske 
Lines, Inc.; Greene Line Steamers, Inc.; and Skagit River 
Navigation & Trading Co. 


C. & OLN. Y. C. Affiliation 
Brings Interventions 


The Commission, by Commissioner Mahaffie, has issued an 
order permitting the Detroit Board of Commerce, the Mich- 
igan Public Service Commission, the State Corporation Com- 
mission of Virginia, and the cities of Roanoke, Va., and Prince- 
ton, W. Va., to intervene in three finance proceedings involv- 
ing an affiliation of the Chesapeake & Ohio and the New York 
Central. 

The order was issued in Finance No. 14692, involving a 
petition of the C. & O. for removal from a voting trust of 
400,000 shares of New York Central stock held by the C. & O.; 
Finance No. 11923, Sub. 2 and Finance No. 6281, Sub 6, appli- 
cations of Robert R. Young, chairman of the C. & O. Board, 
and of Robert J. Bowman, president of the C. & O., for author- 
ity to serve as members of the board of directors of both the 
C. & O.:and the -N. Y. C. 

The petitioners either opposed the consolidation of the 
Cc. & O. and the N Y. C., suggested as a possibility in the 
applications, or asked to intervene in order that facts might 
be developed to enable them to decide the position they should 
take. 

At the same time the Commission made public a petition 
of Howard D. McGeorge, a preferred stockholder of the Nickel 








Plate, previously permitted to intervene, who asked the Com- 
mission, without hearings, to order the C. & O. to divest itself 
“forthwith” of its stock in the Nickel Plate. 

He said it seemed possible that traffic would be diverted 
from the Nickel Plate to the N. Y. C., and that the Nickel 
Plate might suffer in other ways irreparable injury. Such 
action, he said, could have “a disastrous effect on the earning 
power of the Nickel Plate, and even on its solvency,” and 
continued: 

“Tt is submitted that such a situation—with an admitted 
conflict of interest between the Chesapeake and the Nickel 
Plate; with Nickel Plate’s officers and directors, who are at 
the same time in large measure officers of the Chesapeake 
open at least to grave doubt as to their loyalty to the Nickel 
Plate—is one that should not be countenanced or permitted 
by this Commission to continue.” 

Mr. McGeorge said he had been informed by a director of 
the Nickel Plate that a plan of recapitalization was being con- 
sidered by the officers and directors of that road that would be 
greatly to the interest of the C. & O. 


G. F. & A. REORGANIZATION 


The Commission has set Finance No. 14636, Georgia, Flor- 
ida & Alabama Railroad Co. Reorganization for further hear- 
ing September 3, in Washington, before Examiner C. A. Bern- 
hard. It cancelled the hearing previously scheduled for July 15, 
in a notice and order issued at the same time. 

The notice said hearing would be held to receive further 
evidence for and against plans of reorganization filed with the 
Commission, or other plans that might be filed before or during 
the hearing, by the debtor, the debtor’s trustee, or by or on 
behalf of not less than 10 per cent of any class of creditors or 
stockholders, or by any party in interest with the consent of 
the Commission. Evidence will also be received with respect 
to a fair and equitable formula or basis of operations and ac- 
counting between Seaboard Air Line Railroad Co. and the 
debtor’s trustee for operation of the debtor’s property from 
August 1, 1946, to consummation of the reorganization of the 
debtor, as provided in the order of the court of jurisdiction of 
May 20, 1946. 

Thirty copies of plans to be submitted must be sent to the 
Commission and all parties not later than August 22, and 
exhibits must be served on the Commission (three copies) and 
all parties not later than August 27. 

Receipt of the notice, and the accompanying order, the 
notice said, did not constitute permission to’ participate. Parties 
other than the debtor and its trustee who expected to partici- 
pate, it said, should file a petition of intervention with the 
Commission prior to the hearing, or present such a petition as 
a motion paper at the hearing, unless permission has been given 
heretofore. 


BARGE LINE DEMURRAGE CASE REOPENED > 


The Commission, by order, has reopened for further hear- 
ing, at a time and place to be designated, No. 29170, Continental 
Grain Co. vs. Inland Waterways Corporation, Operating Fed- 
eral Barge Lines. In that proceeding the Commission, division 2, 
with Commissioner Alldredge dissenting, denied reparation and 
found assailed demurrage rules not shown to have been un- 
reasonable prior to March 15, 1943; but unreasonable after 
that date to the extent that the provisions for computing free 
time did not exclude Sundays and legal holidays, did not 
exclude time lost because of rain, sleet, hail, or snow, and time 
lost because of and during a high stage of the Mississippi River 
at St. Louis, Mo., and East St. Louis, Ill. (See Traffic World, 
Jan. 25, p. 234.) 


1946 GRADE-CROSSING ACCIDENTS 

The Commission has issued statement No. 4712, rail-high- 
way grade-crossing accidents for the year ended December 31, 
1946. It consists of 31 mimeographed pages, for the most part 
tabulations as to time, type of motor vehicle and train involved, 
speed, weather conditions, and other circumstances surrounding 
the accidents. 

The report, prepared by the Commission’s Bureau of Trans- 
port Economics and Statistics, said there were 4,001 accidents 
at rail-highway crossings in the calendar year 1946, resulting 
in the death of 1,851 persons and injuries to 4,397. 





THREE-STOP TARIFF NOT SUSPENDED 


The Commission has refused a request of northwestern 
milling interests to suspend item 36, supplement No. 31, to 
Pacific Freight Tariff Bureau 194-Q, J. P. Haynes’ I. C. C. 
No. 1460, in so far as it applies to commodities moving west- 
bound under Trans-Continental Freight Bureau tariffs 45-F 
and 46-M, L. E. Kipp’s I. C. C. Nos. 1531 and 1528, published 
to have become effective July 1 (see Traffic World, June 28, 
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p. 2039). The protestants said the item permitted three stops 
in transit for partial unloading, plus the final destination, on 
all carload shipments, with a few exceptions, originating in 
eastern transcontinental territory and moving westbound, the 
territory generally covering all points on the lines parties to 
the Pacific Freight Tariff Bureau tariff 194-Q, Portland, Ore., 
and south, west of Ogden, and Dale Lake City, Utah, and points 
in Arizona and west. 


MOTOR SAFETY REGULATIONS REDRAFT 


W. Y. Blanning, director of the Commission’s Bureau of 
Motor Carriers, has issued a “notice to the press” to which 
was attached a complete redraft of part 7 of the Commission’s 
motor carrier safety regulations, revised, proposed by the bu- 
reau’s section of safety as a basis for comments or conferences 
2 _— in the order in Ex Parte MC-40, of December 9, 

The notice said informal conferences on the draft would 
be held early in the fall on dates to be determined later. 

“It is contemplated that a redraft of this part of the safety 
regulations will be made after consideration of comments made 
in writing or at the conference, which later redraft will be sub- 
mitted to the Commission as a basis for subsequent public 
hearing,” the notice said. 

The redraft occupies 89 mimeographed pages. Part 7 of 
the safety regulations governs the transportation of explosives 
and other dangerous articles by common, contract and private 
carriers by motor vehicle. A note on the title page reads: 


If those proposed regulations were prescribed by the Com- 
mission, the requirements with respect to common carriers would 
presumably be under the authority of the transportation of ex- 
plosives act; while the requirements with respect to contract 
carriers and private carriers would be under the authority of sec- 
tions 204(a) (2) and (3) of the interstate commerce act. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished. in The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


I. and S. M-2756, Cotton Piece Goods—New England, from 
June 30, to and including January 29, 1948, certain schedules 
published in supplement No. 12 to tariff MF-I. C. C. No. A-60 
and I. C. C.-F. F. No. A-2, and in supplement No. 40 to joint 
tariff MF-I. C. C. No. A-50, issued by the New England Motor 
Rate Bureau, Inc., Agent, Boston, Mass. The suspended sched- 
ules propose to establish new and increased classification and 
classification exceptions ratings on cotton piece goods, applicable 
within New England Territory, including various New York 
and northern New Jersey points. 

I. and S. M-2757, Dried Beans—Canned Goods—Warren G. 
Shayler, from June 28, to and including January 27, 1948, cer- 
tain schedules published in Supplement No. 11 to tariff MF- 
I. C. C. No. A-3 of Warren G. Shayler, Oklahoma City, Okla. 
The suspended schedules proposed to establish new commodity 
rates on edible dried beans and canned goods, from origins 
in Oklahoma to Chicago, Ill., and St. Louis, Mo. 

I. and S. No. 5504, All-Freight, Washington and Va. to 
South, from June 30, to and including January 29, 1948, sched- 
ules as published in supplements 5 and 6 to Agent R. H. 
Hoke’s tariff I. C. C. No. 1073. The suspended schedules pro- 
pose to establish rates on freight of all kinds, in mixed car- 
loads, from Washington, D. C., Newport News, Norfolk and 
Richmond, Va., to various destinations in the south. 

I. and S. No. 5508, Furniture, St. Louis, Mo. to Southwest, 
from July 1, to and including January 31, 1948, certain sched- 
ules as set forth in supplements Nos. 125. and 57 to Agent 
D. Q. Marsh’s tariffs I. C. C. Nos. 3648 and 3700, respectively, 
and other tariffs. The suspended schedules propose to increase 
the rates on furniture, in carloads, from St. Louis, Mo. to 
various destinations in the southwest. 


The Meier & Pohlmann Furniture Co., of St. Louis, in 
requesting the suspension, cited what the Supreme Court 
had said about the Commission’s duty to preserve the “inherent 
advantage” of all modes of transportation in the so-called 
ex-barge grain case (see Traffic World, June 7, p. 1781). 

I. and S. No. 5505, L. C. L. Grain and Grain Products— 
Official Territory, from July 1, to and including January 31, 
1948, certain schedules as published in supplement No. 23 to 
Consolidated Freight Classification No. 17, Agent A. H. Greenly’s 
I. C. C.-O. C. No. 61. The suspended schedules propose to 
increase the less-carload ratings on.grain and grain products 
from 40 per cent of first class to fourth class in Official and 
— ‘comcimeet cee Territories (see Traffic World, June 28, 
p. ‘ 

I. and S. No. 5506, Cooperage Stock, Southwest to St. Louis, 
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from July 1, to and including January 31, 1948, schedules as 
published in supplement No. 44 to Missouri Pacific Railroad 
Co.’s tariff I. C. C. No. A-9774. The suspended schedules pro- 
pose to restrict the application of cut-back rates on in-bound 
rough cooperage stock, in carloads, from origins in the south- 
west to St. Louis, Mo., so that these rates will not apply when 
the outbound movement of the manufactured product is destined 
to points in the St. Louis, Mo. or East St. Louis, Ill. switching 
districts or to points where the Missouri Pacific railroad does 
not receive a haul on the outbound movement. 

I. and S. No. 5507, Brass and Bronze Articles—S. W. and 
W. T. L., from July 1, to and including January 31, 1948, certain 
schedules as published in supplement No. 58 to Agent L. E. 
Kipp’s tariff I. C. C. No. A-3596, and other tariffs. 

The suspended schedules propose to establish a classifica- 
tion exceptions rating of fourth class, less-carload, from, to 
and between points in Western Trunk Line and Southwestern 
Territories, on various brass, bronze, copper, cupro-nickel and 
nickel-silver articles. The schedules were protested by the 
——— Motor Freight Bureau (see Traffic World, June 28, 
p. m 

I. and S. No. 5509, Frozen Fruits & Vegetables, Texas to 
the East, from July 1, to and including July 30, certain sched- 
ules as set forth in supplements Nos. 109, 110 and 111 to Agent 
D. Q. Marsh’s tariff I. C. C. No. 3559 and MF-I. C. C. No. 73. 
The suspended schedules propose to increase the rates on fruits 
and vegetables, fresh, frozen solid, in carloads, from Fort Smith, 
Ark., Harlingen, McAllen and Mission, Tex., to Boston, Mass., 
Washington, D. C., and Waterport and New York, N. Y. 

Protest against the proposed increases was filed by wire 
by the Rio Grande Traffic Association, McAllen, Tex., shortly 
before the effective date of the proposed rates. It said it had 
not received the supplement specifying the change and realized 
the request was unseasonably filed. It said that “in view of 
the fact carriers failed to place the rates before the public 
we feel that some consideration should be given to their sus- 
pension.” The association said the Marsh supplement would ad- 
vance the rate from 110 cents and 114 cents to 116 cents a 100 
pounds, which, it added, was the same rate from California, a 
40-per cent greater distance. The increased rates, said the 
association, would adversely affect the interests of Rio Grande 
valley processors of frozen foods. 


Railroad Abandonments 


Utah idaho Central 


Abandonment by the receiver of the Utah Idaho Central 
Railroad Corporation of the railroad’s entire line extending 
from Ogden to Preston, approximately 94.7 miles, all in Weber, 
Box Elder, and Cache counties, Utah, and Franklin county, Ida., 
has been permitted by the Commission, division 4, by a report 
and certificate in Finance No. 15549, Utah Idaho Central Rail- 
road Corporation Receiver Abandonment. The report said the 
line, built in 1914 as an electric interurban railroad, had been 
operated at substantial losses for the last four years prior to 
the receivership. Abandonment of the line, said the report, 
might inconvenience or damage some shippers and require 
others to incur additional charges for trucking transportation 
or expend substantial sums for construction or rearrangement 
of industrial tracks or sidings, “but continued operation at finan- 
cial losses would impose an undue burden upon the applicant 
and upon interstate commerce.” 


0. P. & E. 


The Commission, division 4, by a report and certificate in 
Finance No. 15690, Oregon Pacific & Eastern Railway Co., 
Abandonment, Etc., has permitted abandonment by the O. P. 
& E. of an eight-mile segment of its 20-mile line railroad be- 
tween Cottage Grove and Disston, Ore., located in Lane county, 
and authorized acquisition and operation by that carrier of a 
substitute line constructed by the United States. Abandonment 
was asked due to construction by the United States of a flood 
control project on Row River which would submerge the in- 
volved trackage (see Traffic World, April 26, p. 1302). 


Green Bay & Western 


After permitting abandonment by the Green Bay & West- 
ern Railroad Co. of 9.17-mile branch line between Scandinavia 
and Waupaca, Wis., and later setting aside the certificate of 
abandonment and assigning the proceeding for hearing, the 
Commission, division 4, has issued a second abandonment cer- 
tificate (see Traffic World, April 26, p. 1302). The action was 
taken by a certificate and order in Finance No. 15564. 

The division said the Waupaca Association of Commerce, 
which had at first requested the assignment of the proceeding 
for hearing, now in a joint petition with the railroad, had shown 
that continued operation of the railroad’s terminal facilities at 
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Waupaca was assured. It said the association had withdrawn 
its objections to the proposed abandonment, and that the peti- 
tioners requested reinstatement of the certificate and cancela- 
tion of hearing assigned for July 3, at Waupaca. 

Previously, the Waupaca association had said that aban- 
donment of the railroad’s tracks at Waupaca would mean an 
enormous expense to shippers for remodeling of warehouses 
and relocation of yards. 

Division 4 said the instant certificate and order would take 
effect 15 days from July 1. It canceled the July 3, hearing. 


Proposed Increased Rates on Grain 
and Grain Products Protested 


(Editor’s Note: The type of this item, and of the two following was 
mixed in making up pages 2088 and 2039 of the Traffic World of June 28. 
They are reprinted here for intelligibility and so that the record may 
be complete.) 


The Secretary of Agriculture and the Lynchburg (Va.) 
Traffic Bureau have asked the Commission to suspend tariff 
items proposing increases on various grain and grain products, 
less-than-carload, from Column 40 to fourth class or 50 per 
cent of first class, published to become effective July 1, as 
contained in supplement No. 23 to Consolidated Freight Classi- 
fication No. 17, Agent A. H. Greenly’s L C. C—O. C.—61. 

Proposed changes, said the Lynchburg protestant, would 
create undue and unjust discrimination against Lynchburg and 
undue preference for points located in Southern Territory. 
It said: 


Equality of treatment does not suggest to us that we should pay 
11 cents more from New York to Lynchburg than Danville will pay on 
the same shipments. Our conception of equality of treatment does not 
suggest that free transportation service should be given to any city 
or community. Free transportation service will be given Danville as 
Danville will pay 11 cents less than we will pay for an additional trans- 
portation haul of 64 miles to Danville. 


Fourth-section departures would be created, said the 
Lynchburg bureau, in that Lynchburg would pay from New 
York 70 cents and Danville would pay from New York only 
59 cents on shipments moving through Lynchburg to Danville. 

The Secretary of Agriculture said the effect of the pro- 
posed changes would be to place bulk shipments on the same 
level with respect to classification ratings as were now in 
effect on the same items, principally, in inner containers packed 
in shipping containers “or, in other words, packaged articles 
ready for the retail trade.” The Secretary added: 


The protested increased classification ratings represent a violation 
of the basic classification principle that commodities in bulk, in ship- 
ping containers, are entitled to lower ratings than similar items packed 
in inner containers, on the basis of the comparative values in barrels, 
boxes, etc., and relative density. 


The Secretary said the protested classification ratings con- 
templated an increase of 25 per cent over and above the 25 
per cent increase in class rates that became effective Janu- 
ary 1, under the Commission’s decision in Ex Parte 162. Also, 
he observed,. there was in prospect an additional 10-per cent 
increase that would result under the Commission’s decision in 
No. 28300, Class Rate Investigation, 1939. There was also pend- 
ing, said the Secretary, a petition of Official Territory lines for 
a general horizontal increase in that territory of less-than- 
carload class rates (No. 29770). 


“Tt will thus be seen,” said the Secretary, “that the in- 
creased classification ratings when combined with the present 
and proposed class rates may bring about increased charges, 
to the extent of 50 per cent to 100 per cent over and above the 
June 30, 1946, class rates.” 


Authority for Brooklyn-California 
Forwarder Service Asked 


Fazio Storage Warehouse Co., Inc., of Brooklyn, N. Y., by 
an application in FF-180, has asked authority to institute 
operations as a forwarder of new furniture and household 
goods from New York, N. Y., to points in California. Describ- 
ing the proposed service, the applicant said: 


Shipments of new furniture and household goods will be picked 
up with our own trucks from factory or place of residence and brought 
to our warehouse in Brooklyn. At the warehouse we will prepare ship- 
ments for shipping by packing, crating or wrapping depending on the 
type of article. Applicant will consolidate shipments from various 
shippers according to destination points. Cars will be shipped under 
the name of the applicant and consigned to our distributor at destina- 
tion. A manifest for each consolidated car will be mailed to our dis- 
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tributor listing every shipment and he will in turn deliver each shipment 
to the respective consignees. 


The applicant said it intended to assume responsibility for 
transportation of shipments from point of origin to point of 
destination and to issue its own bill of lading and assume the 
liabilities of a common carrier. It identified itself as a motor 
carrier subject to part II of the interstate commerce act, with 
authority in MC 92848 to transport household goods between 
New York, N. Y., and places in New York, Pennsylvania, New 
Jersey, Connecticut, Rhode Island and Massachusetts. 


UNION SULPHUR WATER AUTHORITY 


The Commission, division 4, by an order in W-594, Sub. 
1TA, Union Sulphur Co., Inc., Temporary Authority—Lumber, 
has authorized the applicant, as a contract carrier, to trans- 
port lumber by self-propelled vessels from ports and points on 
the Pacific Coast to ports and points on the Gulf of Mexico and 
the Atlantic coasts by way of the Panama Canal. The order is 
to continue in force to and including December 10. 


Boat Lines Tangle Over Baltimore 
to Florida Services 


The Bull Steamship Line has filed a petition with the 
Commission for reconsideration and reversal of the order of 
division 4 in W-376, Sub. 4 TA, Pan-Atlantic Steamship Cor- 
poration, Temporary Authority—Miami and Port St. Joe, and 
No. W-376, Sub. 6 TA, Same—Baltimore and Charleston. The 
temporary authority granted in those proceedings authorized 
operations between Baltimore, on the one hand, and Miami 
and Tampa, Fla., on the other and service at Port St. Joe, 
Fla., until September 26. 

Bull charged that Waterman Steamship Corporation, par- 
ent company of Pan-Atlantic, was in a position to absorb losses 
in the coastwise service from the “very large profits” of its 
overseas operation which profits, the protestant company said, 
would otherwise be recapturable under the Maritime Commis- 
sion’s charter terms to the extent of 90 per cent 

The protesting steamship company said it did not know 
how the Commission arrived at a conclusion that there was an 
immediate and urgent need for the Baltimore-Miami-Tampa 
service or that present Bull service was not capable of meet- 
ing any need that might exist. It charged Pan-Atlantic with 
being “evasive, if not misleading,” in its statement of perti- 
nent facts. After reviewing testimony, Bull said Pan-Atlantic 
should be required to reveal facts as to its present operation 
and that “we have here the extraordinary situation of the 
applicant in an Ex Parte proceeding obtaining the authority 
sought by withholding the facts from the Commission.” It said 
Pan-Atlantic should be required to furnish operating data 
since November, 1946, and if those figures showed the Bull 
service, under its permanent authority, between Baltimore 
and Miami/Tampa, could not handle the business adequately, 
“then and then only would a finding such as that made by 
division 4, herein, be in order.” 


Regular Common Carriers Oppose 
Reconsideration of Brady Case 


The Regular Common Carrier Conference of the American 
Trucking Associations, Inc., has asked the Commission to deny 
a petition of the respondent, and the intervening Irregular 
Route Common Carrier Conference of the A. T. A., for recon- 
sideration by and oral argument before the entire Commission 
in MC C-246, Transportation Activities of the Brady Transfer 
& Storage Co. 

In that proceeding, the Commission, division 5, set forth 
eight characteristics of regular-route operations that, taken to- 
gether, it said, must result in classifying a motor carrier oper- 
ator in that group, but admitted the difficulty of drawing a clear 
line of demarcation and said each case must be considered on 
its own facts (see Traffic World, Feb. 22, p. 552). 


Saying the petition for reconsideration and oral argument 
was “repetitious, prolix, and illogical,” and did not raise any 
point not theretofore raised at least once in the proceeding, the 
conference cited in an appendix 42 cases which show, it said, 
that the Commission, from the earliest days of the motor car- 
rier act, had consistently recognized and maintained a differ- 
ential between two classes of common carriers by motor vehicle. 
One of the earlier cases cited was Brady Transfer & Storage 
Co., 23 M. C. C. 767. 

The Regular Common Carrier Conference reply traverses 
in detail the petition for reconsideration and oral argument, 
saying in general the petitioners had taken a position springing 
from a “radical misinterpretation” of what the division said 
in its report. 
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The conference discussed the position of the petitioners as 
to the power of the Commission to create a limited class of 
common carriers, citing the various applicable sections of the 
interstate commerce act, and alleged erroneous statements in 
the petition as to what was said in the report. 

At another point, the regular conference said it was its 
judgment that Falwell et al. vs. United States et al., 69 Fed. 
Sup. 71, affirmed by the Supreme Court of the United States, 
67 S. Ct. 1087, was decisive of the only real issues involved and 
said it was a surprising conclusion of the petitioners that the 
Supreme Court had reserved that issue for future decision in 
spite of the fact that the decision of the court below was 
affirmed, “that such decision was specifically based upon the 
differences between the authorized service of regular and 
irregular motor common carriers of property and the power of 
the Commission to recognize and preserve such differences, 


and that if the judgment below, so based, was wrong, there . 


would be little likelihood of a summary affirmance without 
opinion.” The conference added that “the attempt of petitioners 
to brush aside the Falwell case as a conclusive precedent is 
woefully weak.” 

In conclusion, the conference said the case did not involve 
fundamental questions of statutory construction never before 
considered by the Commission, but involved a single question 
that had been decided consistently and continuously for more 
than 11 years, and by the state commissioners before it for 
many years prior thereto. 


It denied the case was of far-reaching importance involving 
properties worth many millions of dollars, saying the order 
affected respondent alone and merely required him to “contain 
his operations within the four corners of his existing operating 
authority.” 


ERIE USE OF NIAGARA JUNCTION RAILS 


The Erie Railroad Co. has filed an application with the 
Commission asking an order requiring Niagara Junction Rail- 
way Co. to permit the Erie to continue to use certain of its 
terminal facilities, including main-line tracks, and fixing just 
and reasonable terms and compensation. 

The Erie said it had used those facilities of Niagara Junc- 
tion since 1928 and had never paid any cash compensation and 
that no other kind of compensation was now known to have 
been paid. It added that no request had ever been made on 
the Erie for compensation until on or about May 8. 

The application said the roads had not been able to agree 
as to the compensation to be paid. The Erie said it has served 
with its own power and crews the plants of Union Carbide & 
Carbon Corporation and Electro Metallurgical Co., since 1928, 
using Niagara Junction facilities and that Erie traffic to and 
——— plants has not been interchanged with Niagara 

unction. 


There is pending before the Commission, in Finance No. 
15605, an application of the New York Central to acquire con- 
trol of the Niagara Junction through ownership of stock (see 
Traffic World, Feb. 15, p. 477). 


DIGEST OF 


Ylew (Co 


No. 29774, Ideal Cement Co., Denver, Colo., vs. Graysonia, Nashville & 
Ashdown Railroad Co., et al. 

Rate of 24 cents a 100 pounds applied on four carloads of gypsum 
rock, shipped in May, 1946, from Highland, Ark., to Ada, Okla., 
two of which were originally consigned to Okay Junction, Ark., but 
diverted in transit to Ada, in violation of sections 1 and 3. Asks 
application of charges calculated at ‘‘basic’’ rate of 12 cents and 
reparation of $435.72, with interest. (T. C. Taylor, 507 Denver 
National Bldg., Denver 2, Colo.) 

No, 29775, Johns-Manville Products Corporation, New York, N. Y., vs. 
Alton, et al. 

Alleges demands for collection of undercharges on a shipment of 
asphalt composition flooring tile and asphalt cement made March 
30, 1946, from Waukegan, Ill., to Boise, Ida., with stop-off in transit 
for partial unloading at Pueblo, Colo., in violation of sections 1 and 
6 due to misrouting. Asks a cease and desist order. (R. J. Newberry, 
22 East 40th St., New York 16, N. Y.). 


No. 29776, Safeway Stores, Inc., Oakland, Calif., vs. A. T. & S. F., et al. 
Rates, carload shipments of watermelons, made in June and July, 

1945, and May and June, 1946, from points in Texas to points in 
Washington, Oregon and Montana, in violation of sections 1, 2, 3, 

4 and 6. Asks reparation. (Fred H. Tolan, 1103 Smith Tower, 
Seattle 4, Wash.) 
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Purchase: by Bridgeways of 
Consolidated Rights Recommended 


Recommendations that the Commission approve a proposed 
purchase of operating rights between Grand Rapids and Muske- 
gon, Mich., are contained in a proposed report by Examiner 
Thaddeus W. Forbes in MC F-3331, John Bridge—Control; 
Bridgeways, Inc. — Purchase (Portion) — Consolidated Freight 
Co. The purchase price according to the report is $1,000. The 
examiner recommended that John Bridge, in control of Bridge- 
ways, be authorized to acquire control of the rights to be pur- 
chased. 

The examiner ruled on a number of points raised by pro- 
testants who urged denial of the application. He held that the 
requirement of the Commission that the real party in interest, 
John Bridge, join in the application had been fulfilled, but 
that that requirement did not make it necessary for the real 
party in interest to appear at a hearing. Had the protestants 
desired Bridge to appear as a witness, he said, they should 
have taken appropriate action under the Commission’s rules of 
practice. 

He also said that discontinuance of service as alleged by 
the protestants, since 1937, and lack of operation by holder of 
a certificate did not nullify the certificate. 

He said a motion for postponement of hearing until officers 
and directors of the seller were available to testify should be 
overruled, and again said protestants, if they wanted those 
officers to appear as witnesses, should have taken action under 
the rules of practice. 


FORWARDER PERMIT DENIAL RECOMMENDED 


Examiners M. Konigsberg and W. J. Sweeney, Jr., by a 
proposed report in FF 176, Schneider Bros. and Co., Inc.— 
Freight Forwarder Application, have recommended denial of 
the applicant’s application for a permit to forward commodities 
generally from Los Angeles, Oakland, and San Francisco, Calif., 
Portland, Ore., Seattle, Wash., and Vancouver, B. C., to New 
York. Schneider Bros. and Co., Inc., maintains headquarters in 
New York. The examiners said the facilities of existing freight 
forwarders serving the territory in question had not been 
oo inadequate, nor the character of the service unsatis- 
actory. 


MESECK STEAMBOAT AUTHORITY 

Examiners M. H. Konigsberg and L. E. Bartoo, in a pro- 
posed report in W-958, Sub. 1, Meseck Steamboat Co., Inc., 
Contract Carrier Application, have recommended that the Com- 
mission authorize the applicant to operate seasonally as a com- 
mon carrier by self-propelled vessels chartered for full vessel 
employment in the transportation of passengers on excursion 
cruises from Jersey City, N. J., and New York, N. Y., to Bear 
Mountain, N. Y., and return. 

The examiners, after explaining that the ship would be 
chartered to schools, business groups and various organizations, 
said that, although no operation was proposed except under 
separate agreements with different charter parties, the record 
indicated the applicant would charter a boat to any group 
willing and able to pay the price. This, they said, constituted 
a holding out to the general public which was that of a common 
carrier. 


Proposed Reports 


Empty Beverage Containers 


MC C-879, D. E. Bolman Mercantile Co., Junction City, 
Kan. vs. Santa Fe Trail Transportation Co. By joint board 
No. 19. Dismissal proposed. Rates charged on 29 shipments 
of empty beverage containers from Junction City, Kan., to 
Omaha, Neb., between August 2, 1944, and October 23, 1945, 
proposed to be found applicable and not shown to be unrea- 
sonable or unduly prejudicial. The report said the shipments 
ranged in weight from 1,679 pounds to 23,000 pounds, that a 
rate of 30 cents was paid on each shipment except for one on 
which 33 cents was paid, and that the defendant sought col- 
lection of charges on the basis of rates of 66 cents on less-truck- 





load shipments and 45 cents on truckload shipments. It said 
the parties were in agreement that the charges sought were the 
legally applicable charges but it was complainant’s contention 
that those charges were unreasonable and unduly prejudicial. 
Defendant seeks collection of outstanding undercharges aggre- 
gating $938.27. 


Coach Fare Adjustment 


No. 29640, Edmund McCarthy vs. Erie. By Examiner A. L. 
Corbin. Present rate of 49 cents a passenger charged by de- 
fendant for coach transportation between Tenafly, N. J., and 
New York, N. Y., using alternate motor coach service from 
North Bergen, N. J., to New York, proposed to be found un- 
reasonable. The examiner said defendant’s tariff showed North 
Bergen as the interchange point for the alternate motor coach 
service, although it was not designated as a regular stop, and 
that Susquehanna Transfer, N. J., which was the actual point 
of transfer, located within the corporate limits of North Bergen, 
was not shown in the tariff at all. The one-way railroad coach 
fare over the route, he said, was 39 cents for the Tenafly- 
New York ticket, plus 10 cents for the motor coach ticket, 
the bus service between North Bergen and New York being 
provided by the Public Service Interstate Transportation Co. 
under contract to the New York, Susquehanna & Western Rail- 
way Co. The 10-cent additional charge, the examiner said, 
represented the actual cost to defendant for providing this 
service. The examiner concluded that defendant by stopping 
its trains regularly at Susquehanna Transfer for the purpose 
of interchanging passengers with the motor coach company had 
by practice created a regular stop regardless of the fact that 
such a stop was not published in its tariff. It could not, there- 
fore, said the examiner, set up an alternate service and stop 
three of its scheduled trains regularly at Susquehanna Transfer 
and then, because it had not designated such station as a 
regular stop, rely on a provision in its tariff which provided 
for emergency stops in order to charge passengers for trans- 
portation over that part of its line between Susquehanna Junc- 
tion and Jersey City which they had not traversed. By relying 
on this provision of its tariff, said the examiner, the defendant 
was charging more than the reasonable maximum coach fare 
that was prescribed by the Commission in Increased Passenger 
Fares, Eastern Railroads, docket No. 29711, decided May 20, 
1947. The examiner said the Commission should find that the 
coach fare charged by defendant between Tenafly and the 
interchange point of Susquehanna Transfer was unreasonable 
to the extent it exceeded the rate of 2.5 cents a passenger-mile. 


Demurrage Charges 


No. 29694, Oneonta Fruit Co., Inc. vs. D. & H. et al. By 
Examiners Morris H. Konigsberg and L. J. P. Fichthorn. Dis- 
missal proposed. Demurrage charges collected for the deten- 
tion of a refrigerator carload of potatoes, between January 26 
and 30, 1946, at Oneonta, N. Y., which originated at East Road, 
Me., proposed to be found not unreasonable or unduly preju- 
dicial as alleged. Complainant also alleged damages due to 
delay in transit, but the report said, sustaining a motion of 
defendants, that the Commission had repeatedly held that it 
had no jurisdiction over loss and damage claims. Charges of 
$33 were assessed in compliance with the Commission’s fourth 
revised service order No. 180, and amendments thereto, the 
report said, which provided for demurrage on refrigerator 
cars. after the exniration of two days’ free time of $11 for 
the first day and $22 for the second day. It said the complainant 
did not contend that the charges were unreasonable as such, but 
alleged that demurrage should not have been assessed because 
notice in writing was never received by complainant of the 
arrival or placement of the car. The examiners said that actual 
placement on a private track constitutes delivery and that in 
such cases rules did not require the notice of arrival of place- 
ment to be sent. The examiners said that failure of complain- 
ant to unload the car was the proximate cause of the detention, 

and not through any fault of defendants.” 


Imported Briar Wood 


No. 29671, M. Linkman & Co. vs. B. & O. et al. By Ex- 
aminer Leland F. James. Dismissal proposed. Recommends 
finding applicable rates of 92 cents and $1.03 a 100 pounds 
charged on imported briarwood in bags, in carloads, from New 
York, N. Y., to Chicago, Ill., between November 29, 1944, and 
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July 5, 1946. The examiner said these were the domestic rates 
and that import observed. He said complainant admitted there 
had been failure as to certain shipments to observe those 
rules, and rejected a contention that briarwood should be in- 
cluded under “lumber and logs.” 


_ Syrup 


No. 29686, American Candy Manufacturing Co. vs. Alabama 
Great Southern, et al. By Examiner L. J. P. Fichthorn. Dis- 
missal of complaint recommended. Further recommended, find- 
ing of inapplicable with respect to column-32 rate (32 per cent 
of first class) of 87 cents a 100 pounds, including the six-per- 
cent increase granted June 20, 1946, on syrup, in drums, car- 
loads, shipped July 19, 1946, from Omaha, Neb., to Selma, 
Ala.; and that applicable rate was 74 cents. Applicable rates 
on shipments from Omaha, and from Kansas City, Mo., to 
Selma, found not shown to have been or to be unreasonable 
or unduly prejudicial. The report said the shipment from 
Kansas City to Selma moved August 10, 1946, at applicable 
column 27.5 rate (27.5 per cent of first class) of 69 cents, in- 
cluding the six-per-cent increase. The examiner said the de- 
fendants should make prompt refund of overcharge of $55.11 
due the complainants. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed by the Commission. State in which applicant 
has home office is shown in “black face” type, with name of town or 
city following.) 


West Virginia (Buckhannon)—MC 108474, Cecil Cutright. 
Certificate proposed. Agricultural commodities, livestock, and 
household goods, over irregular routes, between points in 
Upshur county, W. Va., on the one hand, and, on the other, 
points in Pa., O., Md., Va., and W.Va. 

Nebraska (Hastings)—-MC 107964, Martin R. Hinrichs and 
William H: Snell, dba Farm Truck Transport. Denial of ap- 
plication for permit proposed for want of prosecution. Farm 
truck bodies, and parts, supplies and accessories thereof, from 
Hastings, Neb., to points in Neb., Ia., Colo., Mo., Kan., Ark., 
Okla., and S. D., and materials used in the assembly and 
manufacture of farm truck bodies on return, over irregular 
routes. 

Kansas (Eldorado)—-MC 108370, Ed Mason. Denial of ap- 
plication for certificate proposed for want of prosecution. Live- 
stock, between Eldorado, Kan., and points within 25 miles of 
Eldorado, on the one hand, and, on the other, Kansas City, 
Mo.; processed and unprocessed feeds, grain, seeds, block salt, 
binder twine, farm machinery, hardware, wire, contractors’ 
tools and equipment, and building materials, from points in 
the Kansas City, Mo.-Kan., commercial zone to points in Kan., 
within 25 miles of Eldorado; and livestock, other than ordinary 
livestock, for breeding, racing, show, and other special pur- 
poses, from points in Kan., to points in Tex., Okla., Ark., Colo., 
La., Mo., Ill., and Neb., over irregular routes in each instance. 

Colorado (Grand Junction)—-MC 107310, J. W. Hayden, dba 
Uintah Stage Line. Certificate proposed. Passengers, baggage, 
newspapers and express, over regular routes between specified 
points in Colo., and Utah. 

California (Los Angeles)—-MC 103839, Sub. 32, M. Barkett, 
dba National Trailer Transport. Certificate proposed. New 
and used trailers designed to be drawn by passenger automo- 
biles by truck-away and drive-away, from all points in Los 
Angeles county, Calif., to all points in the U. S. except those 
in Me., Mass., N. H., Vt., Conn., and R. I., and from Tulsa, 
Okla., and points within 5 miles of Tulsa, and from Fort Worth, 
Tex., to all points in Ariz., and Calif., over irregular routes, 
with return of rejected shipments. 

Maryland (Indian Head)—-MC 102780, Sub. 5, John M. 
Price, Jr., dba Southern Maryland Lines. Certificate proposed. 
Passengers, baggage and newspapers, over regular routes, be- 
tween Indian Head, Md., and junction Md. highway 224 and 
alternate Md. highway 224, near Bryans Road, Md., and be- 
tween Washington, D. C.-Maryland line, and junction Md. high- 
way 224 and alternate Md. highway 224, near Silesia, Md. 

Ohio (Toledo)—MC 93692, Sub. 9, Ralph W. Blain, dba 
Blain Driveaway System. Certificate proposed. Motor vehicles 
in truckaway service, in initial movements, from points in 
Wayne county and Warren township, Macomb county, Mich., 
to Toledo, O., and points within 2 miles of Toledo, and from 
Toledo and points within 2 miles thereof to Detroit, Mich., over 
irregular routes. 

Massachusetts (Orange)—-MC 90863, Sub. 4, Arthur H. 
Freeman. Permit proposed. Lumber, between West Springfield 
and Chelsea, Mass., Winchester, West Swanzey, Keene, and 


TRAFFIC WORLD 


Concord, N. H., and Wilmington, Vt., on the one hand, and, 
on the other, all points in Me., Mass., N. H., and Vt. (except 
rought and finished lumber between points in Cheshire county, 
N. H., on the one hand, and, on the other, points in Franklin, 
Worcester, Hampshire, Hampden, and Berkshire county, Mass., 
and Windham county, Vt.), over irregular routes. 

Alabama (Mobile)—-MC 86761, Sub. 23, Gulf Transport 
Co. Certificate proposed, subject to conditions which include 
limitation of the service to that which is auxiliary to, or supple- 
mental of, rail service of the Gulf, Mobile & Ohio Railroad. 
General commodities, with exceptions, between.Jackson, Miss., 
and Philadelphia, Miss., over a specified alternate route for 
operating convenience, 

Virginia (Arlington)—-MC 86594, Sub. 9 James Jessie, dba 
J. J. Taylor. Denial of permit proposed. Cinder blocks, in 
truckload lots, from York, Pa., to Washington, D. C., and 
points in Md., and Va., within 25 miles of Washington, D. C., 
with no transportation for compensation on return. 

Colorado (Grand Junction)—-MC 28610, Sub. 1, J. W. Hay- 
den, dba Uintah Stage Line. Certificate proposed. General com- 
modities, with exceptions, between specified points in Colo., 
and Utah, over described routes, and gilsonite, from points in 
Uintah county, Utah, on and south of U. S. highway 40 to Mack 
and Grand Junction, Colo., over irregular routes. 

Massachusetts (Somerville)—-MC 17829, Sub. 1, Disilva 
Transportation, Inc. Permit proposed. Such merchandise as 
is dealt in by wholesale, retail, and chain grocery and food 
business houses, and in connection therewith, equipment, ma- 
terials, and supplies used in the conduct of such business, under 
individual contracts or agreements, between Boston and Somer- 
ville, Mass., on the one hand, and, on the other, Pawtucket, 
R. L, over irregular routes. 

Kansas (Hutchinson)—-MC 14706, Sub. 7, C. W. Kelley, 
dba C. W. Kelley Transport. Denial of certificate proposed. 
Petroleum products, in containers, in truckload lots, from El- 
dorado, Kan., to points and places in Neb., over irregular 
routes, and empty containers and rejected shipments on return. 

Pennsylvania (Morristown) — MC 108548, N. D. DePane 
and Anthone P. Covatta, dba Valley Forge Motor Lines. Denial 
of permit proposed. Automobile truck castings, from Wilming- 
ton, Del., to Ardmore, Pa., over a specified route. 

Manitoba (Winnipeg, Canada)—-MC 108534, Charter Bus 
Lines. Certificate proposed. Passengers and their baggage in 
round trip charter operations, over irregular routes; from the 
international boundary of the U. S. and Canada at Noyes, 
Minn., to points in Ia., Mich., Minn., N. D., S. D., and Wis., 
and return, traversing Ill., and Ind., for operating convenience. 

New York (Croton-on-Hudson)—MC 108433, E. V. Spink 
& Sons. Denial of application for permit proposed for want of 
prosecution. Emery ore from Croton-on-Hudson to Chester and 
North Grafton, Mass., and Philadelphia, Pa., traversing Conn., 
and N. J., for operating convenience, over irregular routes. 

West Virginia (Parkersburg)—-MC 108392, Edward Lofty. 
Certificate proposed. Malt beverages, in containers, from 
Cleveland and Cincinnati, O., Louisville, Ky., Jeannette and 
Pittsburgh, Pa., and Fort Wayne and South Bend, Ind., to 
Parkersburg, W. Va., over irregular routes, and malt beverage 
empty containers on return. 

New York (Astoria, L. I.)—MC 108387, James Murray. 
Permit proposed. Cigars, and materials, equipment and sup- 
plies used in the manufacture, packing and sale of cigars, over 
irregular routes, between New York, N. Y., on the one hand, 
and, on the other, Trenton and New Brunswick, N. J. 

Ohio (Euclid)—-MC 108304, Edgar R. Dilla, dba Triangle 
Freight Lines. Denial of certificate proposed. Fertilizer and 
fertilizer materials and component parts thereof, including fer- 
tilizer spreading machines, animal and poultry feed, insecticides 
and weed killing compounds, printed matter advertising the 
fertilizer and not to exceed 10 per cent of lading, over irregular 
routes, between Cleveland, O., on the one hand, and points in 
defined areas of N. Y., Pa., and W. Va., on the other. 

Manitoba (Winnipeg, Canada)—-MC 108222, Beaver Bus 
Lines, Ltd. Certificate proposed. Passengers and their baggage 
in round trip charter operations over irregular routes from 
points on the boundaries of the U. S. and Canada through 
points of entry in N. D., and Minn., to points in Minn., N. D., 
Wis., Mich., and Ill., and return. 

Manitoba (Winnipeg, Canada)—-MC 108219, Grey Goose 
Bus Lines, Ltd. Certificate proposed. Passengers and their 
baggage in round trip charter operations, from points on the 
boundary of the U. S. and Canada through ports of entry in 
N. D., Mont., and Minn., to points in Il., Ind., Ia., Kan., Mich., 
Minn., Mont., Neb., N. D., O., Okla., S. D., Wis., and Wyo., and 
return, over irregular routes. 


Iinois (Chicago)—MC 106478, Sub. 3, James R. Brown 
and C. E. Eriksen, dba Chicago Trailer Transport. Denial of 
permit proposed. Trailers, including coach, house, display, 
cabin, and laboratory trailers, and trailers containing special 
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equipment (but excluding freight carrying trailers), over irreg- 
ular routes, from Los Angeles county, Calif., to all points in 
the U. S., in initial movement, by truckaway and driveaway, 
and of the same commodities between all points in U. S., in 
secondary movements, by truckaway and driveaway. 

West Virginia (Parkersburg)—-MC 106439, Sub. 1, Park- 
ersburg Transit Co. Certificate proposed. Passengers, baggage, 
express, mail and newspapers, between Rockland, O., and Bev- 
erly, O., over a specified regular route. 

Minnesota (Minneapolis)—MC 106046, Sub. 4, William 
Quist, dba Petroleum Carriers Co. Denial of certificate pro- 
posed. Petroleum products, in bulk, in tank trucks, from Fargo 
and Grand Forks, N. D., and points in N. D., within 10 miles 
of each to points in N. D., S. D., and Minn., located within 200 
miles of each to points in N. D., S. D., and Minn., located 
within 200 miles of Fargo, and Grand Forks, N. D., and, re- 
jected shipments of petroleum products, on return, over irreg- 
ular routes. 

Pennsylvania (Allentown)—-MC 81412, Sub. 14, Allen J. 
Schware, dba Valley Transfer & Storage. Certificate proposed. 
Prefabricated houses, knocked down, from Allentown, Pa., to 
points in Conn., N. J., and N. Y., and refused or rejected ship- 
ments of materials used in the manufacture thereof on return 
movements, over irregular routes. 

Alabama (Fort Payne)—-MC 105196, Sub. 1, W. M. Beck 
and Mrs. W. M. Beck, dba Northeast Alabama Bus Co. Cer- 
tificate proposed. Passengers, baggage, express and newspapers, 
between Scottsboro, Ala., and Huntland, Tenn., and between 
Ider, Ala., and Chattanooga, Tenn., over specified routes. 

Minnesota (St. Paul)—-MC 104688, Sub. 12, Lester A. Wil- 
sey, dba Indianhead Truck Line. Denial of certificate proposed. 
Petroleum products, in bulk, in tank trucks, from Fargo and 
Grand Forks, N. D., and points within 10 miles of each to points 
in Minn., within 150 miles of Fargo and Grand Forks, over 
irregular routes. 

Washington (Seattle)—-MC 102128, Sub. 6, Don L. Cooney, 
dba Northwest Hauling Co. Certificate proposed. Such com- 
modities as by reason of their weight or size require the use 
of special equipment, from points in King and Pierce counties, 
Wash., to points in Ore., over irregular routes, subject to elimi- 
nation of duplicating rights. 

lowa (Marshalltown)—-MC 94665, Sub. 1, Floyd Beach. 
Certificate proposed. Livestock, between Marshalltown, Ia., 
and points within 20 miles thereof, on one hand, and, on the 
other, Chicago, Ill., and emigrant movables, between Marshall- 
town, Ia., and points within 20 miles thereof, on the one hand, 
and, on the other, points in Ill., Minn., Mo., Kan., and Neb., 
over irregular routes in each case. 

Georgia (Decatur)—-MC 22112, Sub. 8, Motor Convoy, Inc. 
Certificate proposed. Automobile, truck and tractor parts and 
accessories, from Hapeville, Ga., to all points in Ala., Miss., 
Tenn., and N. C., and used motor parts and rejected automobile, 
truck and tractor parts and accessories, on return, over irregu- 
lar routes. 

Pennsylvania (New Castle)—MC 7171, Sub. 2, Frank 
Wimer. Certificate proposed. Soap, soap powder, vegetable 
shortening, vegetable oil and detergents, over irregular routes, 
from New Castle to points in a described area of Mercer 
county, Pa. 

Ohio (Cleveland)—-MC 4710, Sub. 1, Philip Ozan. Denial 
of permit proposed. (1) Chemicals, from Chicago, Ill., to Cleve- 
land; (2) rubber products, from Cleveland to all points in the 
U. S. and commodities used in manufacture of rubber products 
on return movements; and (3) empty containers and rejected 
shipments, from point or destination to point of origin on re- 
turn movement. 

Ohio (Warren)—MC 43053, Sub. 7, Burbank Van & Stor- 
age, Inc. Certificate proposed. Uncrated porcelain sink tops, 
over irregular routes, from Warren to Scranton, Pa., and 
rejected shipments on return. 


Wisconsin (Sheboygan)—MC 40978, Sub. 4, Chair City Mo- 
tor Express. Certificate proposed. New furniture, uncrated, 
(1) between points in Wis.; between points in the Chicago, II1., 
commercial zone, on the one hand, and, on the other, points in 
Wis.; (3) between points in the Chicago commercial zone, on 
the one hand, and, on the other, points in Ill. within 100 miles 
of Chicago outside the zone; and (4) except as authorized in 
(2) between points in Wis., other than those authorized in MC 
40978, on the one hand, and, on the other, points in Ill., within 
- as of Chicago, inclusive, Chicago, duplications elimi- 
nated. 

Washington (Seattle)—-MC 38199, Sub. 5, Ed J. Beslow. 
Denial of certificate proposed. General commodities, with ex- 
ceptions, (a) between Seattle, on the one hand, and, on the 
other, points in a described area of Wash., (b) between points 
in the described Wash. area; and machinery and building ma- 
terials, between points in King county, Wash. 

Washington (Aberdeen)—-MC 25643, Sub. 6, W. E. Everts. 
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Denial of certificate proposed. Glue and glue stock, in pack- 
ages and barrels, between points in Pierce and King counties, 
Wash., on the one hand, and, on the other, points in a described 
area of Ore., with return of rejected shipments and empty con- 
tainers, over irregular routes, restricted on glue and glue stock 
to not less than 30,000 pounds. ; 

New York (Flushing)—MC 43148, Sub. 1, John J. Curcio, 
dba Rocco Van & Storage. Certificate proposed. Household 
goods between New York, N. Y., on the one hand, and, on 
the other, points in eight states, over irregular routes, traversing 
seven states and Washington, D. C., for operating convenience. 

Wisconsin (Sheboygan)—-MC 43408, Sub. 6, West Shore 
Transport Co. Certificate proposed. General commodities, with 
exceptions, serving all points in the town of Holland, Brown 
county, Wis., except those on Wis. highway 57, as off-route 
points in connection with presently authorized regular-route 
operations between Green Bay and Kohler, Wis. 

Pennsylvania (Philadelphia)—W. W. Smith. Certificate 
proposed. Lumber, plywood, and wooden doors, between Phila- 
delphia and Eddington, Pa., and New York, N. Y., except the 
borough of Brooklyn, over irregular routes. 

New Jersey (Long Branch)—MC 46314, Sub. 8, W. I. Green 
Sons, Inc. Certificate proposed. Waste liquid, containing maleic 
acid, in tank trailers from Philadelphia, Pa., to Baltimore, Md., 
over irregular routes. 

New York (Rochester)—MC 52633, Sub. 33, Howard G. 
Mathews, dba Mathews Trucking Co. Certificate proposed. 
Over irregular routes, (a) frozen foods from specified points 
in Tex., La., Miss., and Ala., to all points in Washington, D. C., 
and 19 states; fresh fish, including shellfish, and crabmeat, from 
Biloxi, Ocean Springs, and Gulfport, Miss., to all points in 19 
states and Washington, D. C.; and (c) meats, meat products, 
and meat by-products from Vernon, Tex., to specified points in 
Conn., Il1., Ind., Md., Mass., Mich., N. J., N. Y¥., O., Pa., R. L, 
Va., W. Va., and Washington, D. C. 


Texas (Dallas)—-MC 59680, Sub. 63, Strickland Trans- 
portation Co., Inc. Denial of certificate proposed. General com- 
modities, with exceptions, between Dallas, Tex., and Shreve- 
port, La., over U. S. highway 80, serving no intermediate points, 
as an alternate route for operating convenience only. 


North Carolina (Charlotte)—-MC 61599, Sub. 81, Queen 
City Coach Co. Certificate proposed. Passengers and their 
baggage, and mail, express and newspapers in the same vehicle, 
over a described regular route between Lumberton, N. C., and 
Dublin, N. C., and return, serving all intermediate points. 


New Jersey (Newark)—MC 64075, Leopold Catala, dba 
Walnut Transfer. Certificate proposed, continuance of opera- 
tions. General commodities, with exceptions, over irregular 
routes, between Newark, N. J., and New York, N. Y. 


New Yotk (New York)—MC 76065, Sub. 6, Ehrlich-New- 
mark Trucking Co., Inc. Certificate proposed. Garments be- 
tween New York and Washington, D. C., over irregular routes. 


Pennsylvania (Sunbury)—MC 67646, Sub. 28, Hall’s Motor 
Transit Co. Certificate proposed. General commodities, with 
exceptions, between Phillipsburg, N. J., and Paterson, N. J., 
and return, over a described route, serving no intermediate 
points, for operating convenience only in connection with ap- 
plicant’s operations authorized in MC 67646, Sub. 22, subject 
to a restriction that no shipment would be transported over the 
route that originated at or was destined to points in a de- 
scribed Pa. area. 


Ohio (Toledo)—MC 81342, Sub. 5, Harold E. Klopfenstein. 
Certificate proposed. General commodities, with exceptions, be- 
tween specified points in O., Mich., and Ind. 


Burlington to Route Traffic Over 
Great Western Because of Floods 


Effective June 27 to 6:00 p. m., by service order No. 760, 
Rerouting Traffic, the Commission, division 3, has ordered the 
Burlington to route and move its traffic, including trains, 
originating or terminating at points on the Des Moines-Osceola 
branch between Burch and Des Moines, Ia., inclusive, over the 
Great Western Railway’s track (over a temporary track con- 
necting the two lines) between Afton Junction and Burch, Ia. 

The order said floods had washed out the tracks on the 
Des Moines-Osceola branch of the Burlington at 42 places be- 
tween Osceola and Burch, and restoration of service on an 
11-mile segment between Osceola and New Virginia, Ia., would 
be made shortly but that, due to emergency work elsewhere, 
restoration of a 42-mile segment between New Virginia and 
Burch would not be completed for some time. 

Compensation is to be on such terms as the carriers agree 
to, or in the event they are unable to agree, on such terms as 
the Commission after subsequent hearing may find just and 















































































reasonable. The order applies to intrastate and foreign traffic 
as well as interstate traffic. 

The order said inasmuch as disregard of routing was 
deemed to be due to carrier’s disability, rates applicable to 
traffic forwarded by routes other than those designated by 
shippers or by carriers should be the rates applicable at date 
of shipment over the routes so designated. The carriers are 
to proceed over the routes authorized even if a division agree- 
ment does not exist, divisions to be voluntarily agreed on be- 
tween the carriers, the Commission, in the event of disagree- 
ment, to fix the divisions. If division agreements now exist on 
the traffic affected over the routes authorized, according to 
the order, they shall not be changed or affected by the order. 


President Signs Bill Providing 
15-Day Extension for O. D. T. 


Under provisions of S. J. Res. 139, introduced on June 27 
by Chairman Wiley, of the Senate judiciary committee, and 
passed that day by the Senate, then passed by the House on 
June 30 and sent to the President, certain war powers of the 
President under title III of the second war powers act of 
1942, including authority for allocation of transportation equip- 
ment and facilities by the Office of Defense Transportation, 
were extended for 15 days Beyond June 30, on which date 
they otherwise would have expired. 

Senator Wiley explained that the purpose of the joint 
resolution was to provide a stop-gap period within which Con- 
gress might act on pending legislation for longer extension 
of certain of the President’s war powers, relating principally 
to export control. 

Also pending before both Houses of Congress are bills to 
prolong the life of the O. D. T. to January 31, 1948. A bill 
on that subject (H. R. 3152) was ordered reported favorably 
to the House by its interstate and foreign commerce commit- 
tee, after the Senate interstate and foreign commerce commit- 
tee had reported like legislation (S. 1297) to the Senate (see 
Traffic World, June 21, p. 1960, and June 28, p. 2062). 

The House committee’s report on H. R. 3152 embodied the 
text of letters addressed to Chairman Wolverton, of the com- 
mittee, by the legislative committee of the Commission; by 
Carl Marcy, acting legislative counsel for the Secretary of 
State; by Secretary Patterson, of the War Department; by 
Secretary Harriman, of the Commerce Department, and by 
Director Johnson, of the O. D. T. 


Mr. Marcy said in his letter that the export of large quan- 
tities of bulk commodities to a large number of destinations 
abroad required efficient utilization of rail transport and also 
coordination in the movement of commodities to: ports; that 
the O. D. T. had performed excellent service in connection with 
the government’s emergency export programs, and that “every 
effort should be made to permit continuation of the activities 
which have been found necessary to attain a. high level of 
performance in connection with our export programs.” Secre- 
tary Patterson wrote that the War Department favored ‘such 
measures as will benefit the civilian economy and the read- 
justment of American industry” with respect to allocation of 
use of equipment and other facilities among rail carriers. Secre- 
tary Harriman said that the government’s export program, 
particularly with respect to coal and grain, would be endan- 
gered by failure to continue the existing authority for alloca- 
tion of the use of transport equipment and facilities among 
rail carriers. 

Director Johnson, in his letter, made the statements, among 
others, that “measures have been adopted with the objective 
of fairly evenly distributing the shortage of equipment between 
the geographical divisions of the country and between the 
various phases of the economy of the country” and that “the 
need for continuation of such measures beyond June 30, 1947, 
is firmly supported by present and prospective carloadings.” 
The Commission said that “the work in connection with the 
use of cars which the Office of Defense Transportation has car- 
ried on . . . is as much needed now and will be in the next 
fiscal year, in our opinion, as it was at any time during the 
war.” 

' The President signed the resolution June 30, making it a 
aw. 





SERVICE ORDER VIOLATIONS 


Secretary Bartel, of the Commission, in memoranda for the 
press, has announced federal court actions in three civil suits 
involving violations alleged of a service order of the Commis- 
sion prohibiting use of standard “RS” type refrigerator cars for 
the transportation of empty beer containers without having 
obtained permits therefor. 

The actions, the memoranda said, were as follows: 

Wisconsin eastern district, U. S. vs. Chicago & North Western Rail- 
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way Co.; judgment entered June 26, in favor of the government and 
against the carrier in the sum of $500 and costs. 

Pennsylvania eastern district, U. S. vs. Pennsylvania Railroad Co.: 
judgment entered June 13, in favor of the government and against the 
carrier in the sum of $500 and costs. 


Michigan eastern district, U. S. vs. Pere Marquette Railway Co.; 
judgment entered June 10, in favor of the government and against the 
carrier in the sum of $1,000 and costs. 


The information, said the memoranda, was received from 
U. S. Attorneys Cronin, of Milwaukee, Gleeson, of Philadelphia, 
and Lehr, of Detroit. 


HOLIDAYS EXCLUDED UNDER DEMURRAGE ORDERS 


Authority for excluding the three holidays, July 4, 5, 6, in 
connection with refrigerator-car demurrage and restrictions on 
reconsigning of perishables, has been granted by the Commis- 
sion, division 3, by the following actions: 

Amendment No. 15 to fourth revised service order No. 180, 
Demurrage on Refrigerator Cars, effective at 7 a. m., July 4, 
directs that: 


No common carrier by railroad subject to the interstate commerce 
act shall charge or collect any demurrage on a refrigerator car subject 
to paragraph (a) (1) of this order for any detention to such a car on 
the demurrage days of July 4, 5, and 6, 1947. 


? Amendment No. 13 to revised service order No. 188, Re- 
frigerator Car Demurrage on State Belt Railroad of California, 
effective at 7 a. m., July 4, directs that: 


The State Belt Railroad of California shall not charge or collect 
any demurrage on a refrigerator car subject to paragraph (a) (1) of 
this order for any detention to such a car on the demurrage days of 
July 4, 5 and 6, 1947. 


Amendment No. 10 to service order No. 396, Perishables— 
Restrictions on Reconsigning, effective at 12:01 a. m., July 4, 
directs that: 


When computing the two-day (48-hour) period provided in para- 
graph (b) of this order July 4, 5 and 6, 1947, shall not be counted, or 
be included in such period. 


KING AGAIN SERVICE DIRECTOR 


The Commission has issued a notice that Homer C. King, 
who has been deputy director of the Office of Defense Trans- 
portation, has been reappointed to the position of director of 
the Commission’s Bureau of Service. 

The notice said V. C. Clinger, who has been acting head 
of the bureau while Mr. King served with O. D. T., would re- 
sume his former position as service agent with headquarters 
at Dallas, Tex. 


EXEMPTION FROM TRANSPORT TAXES 


Exemption of government traffic from the taxes imposed 
on amounts paid for the transportation of persons and property 
will be continued beyond June 30, when the present exemption 
would have expired, by a regulation issued by Joseph J. 
O’Connell, Jr., as Acting Secretary of the Treasury. The ex- 
emption is from the tax as to any payment for transportation 
of persons furnished to the United States upon a United States 
government transportation request and from the tax as to 
any payment for transportation of property to or from the 
government of the United States shipped on a United States 
government bill of lading. Such exemption is authorized by 
the revenue laws. 


LIFSCHULTZ FORWARDER RIGHTS 


Samuel E. Lifschultz and American National Bank & Trust 
Co., of Chicago, as trustees, doing business as Lifschultz Fast 
Freight, have asked the Commission in FF-85, Sub. 2, for 
amendment of the application in that proceeding to include 
in the rights sought for, freight forwarder operations in the 
transportation of general commodities between points in Wis- 
consin and points in Texas, Minnesota, North Dakota, Arizona, 
California, Nevada and New Mexico. 

The applicants said the territory sought to be included 
was in the same general district in which it sought additional 
rights. No serving the industrial area-of southern Wisconsin 
to and from the eastern seaboard, they said, they have estab- 
lished motor carrier connections between Chicago and that part 
of Wisconsin. Traffic to and from Wisconsin, they added, would 
complement other traffic on which rights were sought and make 
for a more efficient operation. 


PENNSYLVANIA ORDERS 1,000 STEEL BOXCARS 


The Pennsylvania Railroad has ordered 1,000 steel box- 
cars, costing $4,580,000, with deliveries scheduled to begin in 
October, officials of the railroad have announced. The new 
cars will be built of high tensile steel and will have an interior 
length of 50 feet, 6 inches, 10 feet longer than’ the former 
standard boxcars, the officials said. 
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Rail Carriers Inform N. I. T. League. 
of Freight Rate Increase Proposals 


Petition for general increase of 25 per cent in east and 
15 per cent in west and south, with exceptions, to be 
filed shortly. Proposal does not “anticipate increases 


in costs or wage adjustments that may occur in the 
future” 


Following the meeting of rail carrier representatives in 
Chicago last week, at which proposals relating to increases in 
rates were considered (see Traffic World, June 28, p. 2031), 
the chairmen of the Traffic Executive Association-Eastern Ter- 
ritory, the Southern Freight Association and the Western Traf- 
fic Executive Committee transmitted to the members of the 
executive committee of the National Industrial Traffic League 
a memorandum outlining the increases the carriers propose 
in their freight rates and charges in the petition they said they 
would shortly file with the Interstate Commerce Commission. 
The chairmen are John J. Fitzpatrick, J. G. Kerr, and W. H. 
Dana, respectively. 

“Tt should be understood that these proposed increases are 
based on estimates of the carriers’ present day needs and do 
not anticipate increases in the costs of materials or supplies 
or wage adjustments that may occur in the future,” said the 
chairmen in a letter of transmittal attached to their memo- 
randum. 

The text of the carriers’ memarandum setting forth their 
proposals follows: 

Section 1 

Except as hereinafter specifically stated in Sections 2 and 3, all 

freight rates and charges will be increased as follows: 


The increases proposed in this petition are over and above the 
rates now in effect. ° 


(a) Within Eastern Territory (see Note 1) 


SORE SS ae: 25 per cent 
(b) Within Southern Territory (see Note 2)............ 15 per cent 
(c) Within Western Territory (see Note 3)............. 15 per cent 


(d) Interterritorially between Southern and Western ter- 
ritories, as defined in (b) and (c) on the one hand 
and Eastern territory as defined in (a) on the other 
ESR ye Saks ois DF ost ats da ages cans 25 per cent 
(e) Interterritorially between Southern territory as de- 
fined in (b) and Western territory as defined in (c)..15 per cent 

Note 1.—Eastern territory referred to herein is that territory de- 
fined in Note 4 of Tariff of Increased Rates and Charges No. X-162-A, 
as amended, Agent B. T. Jones’ I. C. C. No. 4109 and the I. C. C., 
M. F.. C. T. C. and State Commission numbers shown on the title page 
thereof; also includes points in Eastern Canada, as defined in Note 6 
of Tariff X-162-A, as amended. referred to herein. 

Note 2.—Southern territory includes points in Alabama, Arkansas 
(Helena and West Helena only), Florida, Georgia, Kentucky (except 
where line-haul class rates are governed by the Official Classification), 
Louisiana (on and east of the east bank of the Mississippi River, also 
on carload traffic to or from points in the New Orleans, La., switching 
district on and west of the west bank of the Mississippi River), Missis- 
sippi, North Carolina, South Carolina and Tennessee; also points in 
Virginia south of Eastern territory as referred to in (a) of this petition. 

Note 3.—Western territory includes points in Western Canada as 
defined in Note 7 of Tariff X-162-A. as amended, referred to in (a) of 
this petition; points in Iowa not listed in Note 4 of Tariff X-162-A, as 
amended; points in Michigan not listed in Note 4 of Tariff X-162-A, as 
amended, points in Missouri not listed in Note 4 of Tariff X-162-A, as 
amended; points in Wisconsin not listed in Note 4 of Tariff X-162-A, 
as amended; points in Arizona, Arkansas, California, Colorado, Idaho, 
Kansas, Louisiana (on and west of the west bank of the Mississippi 
River, except on carload traffic to or from points in the New Orleans, 
La.; switching district), Michigan (upper Peninsula), Minnesota, Mis- 
souri, Montana, Nebraska, New Mexico, Nevada, North Dakota, Okla- 
homa, Oregon, South Dakota, Texas, Utah, Washington, Wisconsin and 
Wyoming, not included in Note 4 of Tariff X-162-A, as amended. 


Section 2 


Carload freight rates on the commodities hereinafter specified will 
be increased in the amount and in the manner set forth as to each com- 
modity group. Commodity groupings and descriptions are as shown in 
Tariff X-162-A, as amended, and will correspond with the commodity 
groupings and descriptions specified in the corresponding item numbers 
of Tariff X-162-A, as amended. 

Item 71, cotton, in bales; increase per Section 1, maximum 7c per 
100 lbs., applied in the manner set forth in Item 71 of Tariff X-162-A, 
as amended. 

Item 125, fruits, fresh (not cold-packed nor frozen); increase per 
Section 1, maximum 13c per 100 lbs. 

Item 285, vegetables, fresh or green (not. cold-pack nor frozen); 
increase per Section 1, maximum 13c per 100 lbs. 

Item 183, oil, fish or sea animal, not edible nor medicinal; increase 
per Section 1, maximum 12c per 100 lbs. 

Item 184, oil foots or sediment; increase per Section 1, maximum 
12c per 100 lbs. 


Item 185, vegetable and nut oils; increase per Section 1, maximum 
12c per 100 lbs. 


Item 247-B, sand, increase per Section 1, maximum 40c per ton, 
but not less than 20c per ton. 


Item 58, cinders, clay or shale (haydite); Item 59-A, coal ashes and 
coal cinders; Item 101-A, dolomite, crude (not roasted); Item 155, lime- 
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stone, agricultural; 157-B, limestone, broken, crushed, ground or pul- 
verized; Item 174%, marl, agricultural and marl, ground or unground; 
Item 228-A, pumice, crude, pumice, waste, aggregate, dirty pumice; 
Item 230-A, quartzite rock, ganister rock, silica rock; Items 245, 246-A, 
sand and gravel, NOIBN; increase per section 1, maximum 20c per ton. 


Item 250, shells, oyster, clam or mussel; coquina shells; oyster 
shells; oyster shell lime, unburnt; Item 251, slag, furnace, other than 
ground open-hearth basic slag; Item 251%, slag, expanded; Items 258-A 
and 259-iA, stone, marble or granite; Item 261, stone, fluxing; Item 270, 
tailings, iron ore; Item 288, volcanic scoria; increase per Section 1, 
maximum 20c per ton. 


New Item, dolomite, roasted; increase per Section 1, maximum 50c 
per ton. 


Item 25, asphalt, natural, by-product or petroleum, in tank cars; 
Item 203-B, petroleum and petroleum products, in tank cars; Item 275, 


pitch and tar, in tank cars; increase per Section 1, maximum 6c per 
100 Ibs. 


Item 241, salt; increase per Section 1, maximum 2c per 100 lbs. 

New Item, sulphur (brimstone), crude; increase ic per 100 lbs. 

Item 165, logs, native wood, Canadian wood or Mexican pine; Item 
227, pulpwood; Item 295, wood, fuel; increase per Section 1, maximum 
8c per 100 lbs. 

Item 43, box, crate or cooperage materials, wooden; Item 49, build- 
ing, woodwork and millwork; Item 167, lumber and articles taking same 
rates, native wood, Canadian wood or Mexican pine; Item 221, posts, 
poles and piling, wooden; Item 277, ties, mine or railroad, wooden; 
Item 287, veneer and built-up wood, native wood, Canadian wood or 
Mexican pine; Item 297, woodpulp; increase per Section 1, maximum 
12c per 100 lbs. 

Item 27, axles, railways car or locomotive; Item 139, iron and steel 
articles, manufactured, as described in Note 8 of Tariff X-162-A, as 
amended; Item 141, iron and steel, as described in Note 9 of Tariff 
X-162-A, as amended; Item 143, iron or steel scrap and articles taking 
same rates; Item 181, nails, spikes and staples; Item 209, pig iron; 
Item 233, rails and railway track materials, iron or steel; Item 278, 
tin or tin plate, scrap; tin mill black plate; Item 283, trucks (without 
motors or generators); truck frames, railway car or locomotive; Item 
293, wire, iron or steel, not woven; increase per Section 1, maximum 
7c per 100 lbs. but not in excess. of $1.40 per ton, net or gross as rated. 

Item 53, cement; Item 153, lime; Item 215, plaster (stucco or wall); 
increase per Section 1, maximum 6c per 100 lbs. 


Item 263-B, sugar; increase per Section 1, maximum 12c per 100 lbs. 

New Item, paving blocks, granite; curbing, granite; increase per 
Section 1, maximum 30c per net ton. 

Item 307, bituminous coal, as described in Item 307 of Tariff 
X-162--A, as amended: All-rail, increase per net ton 15c; *rail-river, 
increase per net ton 15c; jtidewater, for transshipment by vessel (ex- 
cept to foreign countries other than Canada and Mexico), increase per 
net ton 15c; jrail-river-rail, increase per net ton 15c; flake cargo, 
increase per net ton 15c; tidewater, for transshipment by vessel to 
foreign countries other than Canada and Mexico and foreign bunker 
coal, increase per net ton 25c. 

*To accrue to the rail lines. 

{To apply to aggregate rail movement. 

Item 307, anthracite coal, as described in Item 307 of Tariff 
X-162-A, as amended: All-rail and *lake cargo, to and including 75c 
per net ton; increase per net ton 10c; *tidewater, for transshipment 
by vessel; 76c to and including $1.50 per net ton; increase per net ton 
30c; *tidewater, for trans-shipment by vessel, over $1.50 per net ton; 
increase per net ton 30c. 

*To apply to aggregate rail movement. 

Item 187, iron ore, as described in Item 187 of Tariff X-162-A, as 
amended; increase 15c per ton, net or gross, as rated, applied to all 
rates. 

Item 307, coke, as described in Item 307 of Tariff X-162-A, as 
amended: to and including 75c, increase 10c per net ton; 76c to and 
including $1.50, increase 20c per net ton; over $1.50, increase 30c per 
net ton. 


Item 305, lignite coal, lignite coal briquettes; increase 15c per net 
ton, 


Section 3 


Milk and cream in passenger and freight service: Line haul carload, 
less carload and any-quantity rates on milk and cream in passenger 
or freight service, including commodities listed in the milk and cream 
tariffs, increase per Section 1. 

Protective service: Rates and charges for protective services pub- 
lished in Perishable Protective Tariff No. 14, Agent Quinn’s I. C. C. 
No. 25, increase 25 per cent. 

Collection on delivery service: Charges for collection-on-delivery 
services, increase 25 per cent. 

Switching: Except as to territory described in Note 4 of Tariff 
X-162-A, as amended, rates and charges for switching, increase 15 
per cent. As to territory described in Note 4 of Tariff X-162-A, as 
amended, rates and charges for switching, increase 25 per cent, except 
that rates and charges for switching anthracite, bituminous coal, coke 
and iron ore which are subject to absorption by line-haul carriers, 
increase 10 per cent. 

Minimum charges as described in Item 7, Tariff X-162-A: Para- 
graph (a), increase to $1.25; (b) increase to $25.00; (c) increase per 
Section 1. . 

Minimum or net line-haul revenue as described in Item 3-A, Tariff 
X-162-A: Increase per Section 1. 

Minimum rate for pick-up and/or delivery services as described in 
Item 9, Tariff X-162-A: Increase to 65c per 100 lbs. 

Loading and unloading of live stock: No increase. 

Charges for diversion or reconsignment: Increase 25 per cent, 

Charges for stopping in transit to partly unload or complete load- 
ing: Increase 25 per cent. 

Wharfage, handling and tippling charges applicable at southern 
ports, Hampton Roads and south, including gulf ports: No increase. 
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Handling charges on iron ore at lower lake ports: Increase 10 
per cent. 

Loading and unloading: Charges for loading or unloading provided 
in Section 2 of Classification Rule 15, increase to 6%c per 100 lbs. 

Special freight trains: Rates and charges for special freight train 
service, increase 15 per cent, except as to territory described in Note 
4, Tariff X-162-A, as amended, increase 25 per cent. 2 

Trap and ferry cars: Rates and charges for trap and ferry car serv- 
ices, increase 15 per cent, except as to territory described in Note 4, 
Tariff X-162-A, as amended, increase 25 per cent. 

Crane service: Rates and charges for crane services, increase 15 
per cent, except as to territory described in Note 4, Tariff X-162-A, 
as amended, increase 25 per cent. 

Railway equipment on own wheels: Rates and charges per mile in 
Consolidated Classification, increase 25 per cent. 

All-commodity freight rates: All-commodity freight rates, increase 
per Section 1. 

Freight in truck bodies: Rates and charges on freight in. truck 
bodies, trailers or semi-trailers on flat cars, increase per Section 1. 

Payments and allowances for drayage: No increase is proposed for 
amounts paid or allowances made by carriers for drayage or other serv- 
ices performed by shippers or receivers of freight. 

Other accessorial and terminal charges: Except as otherwise herein 
specifically provided, rates and charges for accessorial and terminal 
services such as storage, handling, trimming, floatage, lighterage, load- 
ing, unloading, fabrication, other transits, weighing, etc., other than 

(a) Demurrage charges on freight cars on which there will be no 
increase and 

(b) Charges for handling, loading or unloading export, import, 
coastwise or inter-coastal traffic which do not affect the measure of the 
line-haul rate and are not in addition to the line-haul rate, on which 
there will be no increase. 


increase of 15 per cent, except as to territory described in Note 4, 
Tariff X-162-A, as amended, increase 25 per cent. 


Eastern Roads Ask Modification 
of Passenger Fare Increase 


Eastern railroads have petitioned the Commission for recon- 
sideration and modification of its report and order in No. 29711, 
Increased Passenger Fares—Eastern Railroads, in which the 
Commission granted increases from 2.2 to 2.5 cents a mile in 
coaches and from 3.3 to 3.5 cents a mile in parlor and sleeping 
cars (see Traffic World, May 24, p. 1631). 

The railroads asked modification to permit publication of 
reduced round-trip fares only for distances 200 miles and over, 
saying the Commission’s requirements that such reductions 
from 100 to 200 miles would cost a railroad such as the Penn- 
sylvania $700,000 under present traffic volume. 


They also asked modification of the report and order to 
authorize a minimum increase of 5 cents in one-way fares, say- 
ing the application of the 6.06 per cent increase using the near- 
est full cent, to shorter trip fares resulted in increases of from 
one to four cents. This would cost the Pennsylvania $500,000 
a year, they said. 

The Commission’s ruling as to the requested minimum 
increase in one-way fare of 5 cents, and the requirement that 
round-trip fares below 200 miles be decreased, said the rail- 
roads, was contrary to its finding that the railroads’ basic fares 
were “below present fully distributed costs, excluding return 
on + by at least the amount of the increase here pro- 
posed.” 


Chicago Railroads Seek 
Higher Commutation Fares 


Suburban commuters to Chicago will pay higher fares if 
the Illinois Commerce Commission does not suspend the pro- 
posed tariffs filed with it by a number of railroads. On June 
30 the Milwaukee Road, the Rock Island Lines, and the Chi- 
cago, Burlington & Quincy Railroad filed tariffs with the Illi- 
nois commission, providing for an average increase of 20 per 
cent in commutation fares, effective August 1. 

The Illinois Central Railroad, the Chicago & North West- 
ern Railway, and the Chicago, Aurora & Elgin Railway were 
expected to file similar petitions almost immediately. The I. C. 
announced in an advertisement addressed to its commuters 
that the proposed increase in suburban fares would provide for 
improvements in suburban service totaling $9,500,000, includ- 
ing purchase of 50 new suburban cars and improvements in 
tracks, stations and other suburban facilities. The I. C. sub- 
urban service at present is earning only a little more than one 
per cent, stated Wayne A. Johnston, president. Whereas the 
level of fares today is about the same as it was in 1926, wage 
payments have risen 82 per cent and operating costs have in- 
creased 38 per cent since 1926, he stated. 

The Milwaukee Road on June 25 also filed a proposed tariff 
with the Wisconsin commission, providing for a 10 per cent 
increase in commutation fares effective July 26, and on June 
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13 filed a proposed tariff with the Interstate Commerce Com- 
mission for an increase to bring interstate passenger rates up 
to the present commutation rates in Illinois, effective July 15. 

Should the Illinois commerce commission permit the new 
tariffs to go into effect, it is probable that those railroads hav- 
ing interstate commutation service will later file new tariffs 
with the Interstate Commerce Commission, bringing interstate 
rates up to the new Illinois level, railroad rate officials said. 


North Shore Tariff Suspended 


The Illinois commission has suspended a new tariff propos- 
ing a 20 per cent passenger rate increase filed with it by the 
Chicago, North Shore & Milwaukee Railway. The commission 
suspended the tariff until November 10 and set a hearing for 
September 9 in the offices of the commission at 160 North 
LaSalle St., Chicago. It is probable that the commission will 
take similar action with petitions from the other railroads. 


I. and S. and Complaint Cases on 
Liquefied Petroleum Gas Heard 


Witness for Texas & Pacific suggests publication of 
rates on a gallon rather than an estimated weight 
basis, and exhibits such a publication in use by his 
company. Shippers and southwestern railroads com- 
plete their cases involving claims for reparation. Briefs 
in proceedings due October 2 


The third day of hearing before Examiners R. M. Brown 
and J. A. Russell in I. and S. 5440, Liquefied Petroleum Gas in 
Official Territory, and 13 embraced complaint cases, was inter- 
rupted to give the complainants and railroad representatives 
time to discuss what was to be done about proof of charges 
paid and borne. 

Sitting with the Commission examiners was F. B. McElroy, 
transportation rate expert of the Illinois Commerce Commis- 
sion. The complaint cases, according to an informal estimate 
by rail attorneys, involve about $3,500,000 in reparation claims 
on the movement of liquefied petroleum gas in Official Terri- 
tory. In I. and S. 5440, railroads in that territory proposed to 
cancel the present 35.2 per cent of first class rate on liquefied 
petroleum gas applying between points in the territory, subject 
to an estimated weight of 6.6 pounds a gallon, permitting fourth 
class, or 50 per cent of first class to apply, using actual weights 
or a prescribed estimated weight of 4.7 pounds. Numerous 
protests caused suspension of the schedules from November 15, 
1946, to June 15 (see Traffic World, June 28). 

After a recess for discussion of the presentation of repara- 
tion claims, counsel for the railroads said they would be agree- 
able to an understanding that the complainants would not be 
required at the hearing to go beyond a general statement that 
they had paid and borne the charges. If a determination of the 
actual payment and bearing could not be agreed to between 
the parties on Rule 100 statements, railroad counsel said it was 
agreed that either party might ask for a further hearing. Ex- 
aminer Brown had indicated that it was desirable to make such 
an arrangement, as some witnesses had detailed evidence as to 
—" shipments while others could not present such evi- 

ence. 
Sun Oil Testimony 


P. L. Howard, representing the Sun Oil Co., read parts of 
three prepared statements, one in the suspension proceeding, 
one in No. 29647, and one in 29620. In the suspension case he 
said, among other things, that if the carriers’ proposal to apply 
the classification ratings on actual weight was made effective, 
there would be considerable confusion in assessing the proper 
and legal charges “due to the very complicated mathematical 
problem involved in determining such weight under rule 35 of 
the Classification.” He said if the weight was determined by 
rail track scale there would be considerable and unnecessary 
delay to the equipment, “the supply of which is extremely short 
at the present time and from all indications will continue to 
be short for another year.” 

In the complaint cases, he said the position of the company 
was that the charges assessed were unreasonable to the extent 
they exceeded the applicable petroleum refined oil rates in cents 
a 100 pounds at 4.7 pounds a gallon on the basis of the max- 
imum number of gallons that could be loaded in a tank car in 
accordance with Agent Topping’s I. C. C. No. 4, and that the 
<< should award reparation on past shipments to that 

asis. 

In No. 29647, the witness said the company was willing to 
amend the complaint to name Toledo or Ironville as the only 
origins in Ohio, and Marcus Hook or Chester as the only origins 
in Pennsylvania. He said that part of the charges borne by 
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Sun Oil in No. 29620 were reimbursed by the Defense Supplies 
Corporation, so that any reparation that might be collected on 
such shipments was for the account of the Reconstruction 
Finance Corporation, successor to D. S. C. 


Further Testimony of Shippers 


P. H. Banks, for Ashland Oil & Refining Co., protestant in 
I. and S. 5440, said his company began manufacture of liquefied 
petroleum gas after the war and endeavored to market in 
Official Territory, making numerous tank car shipments from 
Catlettsburg, Ky. He said principal competition was with pro- 
ducers in the southwest and to a lesser degree in Official Terri- 
tory, adding that “when the reduced charges from the south- 
west to Norfolk, Va., and other border points were made effec- 
tive (as the result of Green Fuel, Inc., vs. Atlanta & St. A. B. 
Railway Co., 255, I. C. C. 561, and other cited cases) without 
relative reductions from Catlettsburg, Ky., our competitive 
position was so disturbed that we had to seek other markets 
in Official Territory.” 

He said the company’s position was that the situation from 
Catlettsburg to border territory should be corrected without 
delay; and that “we are not advocating any changes in the 
present charges on liquefied petroleum gas from Catlettsburg, 
Ky., to Official Classification Territory (except border points) 
unless and until changes are made in Official Territory or from 
Southwestern Territory to Official Territory, in this, or any 
other proceeding. Should such changes be made, then we will 
expect a relative adjustment.” , 

R. A. Ellison, for the Cumberland Gasoline Corporation 
and the Virginian Gasoline and Oil Co., took a similar position. 

H. G. Loomis, representing the New England Paper & Pulp 
Traffic Association, offered eight exhibits dealing with rate 
comparisons, distances and other tariff data. 


For the Standard Oil Co. of Indiana, E. C. Fritz said his 


company was not advocating any basis, but was asking the 
Commission to find the proper basis and prescribe it. Explain- 
ing an exhibit comparing actual weights of liquefied petroleum 
gas, and weights used in computing charges on shipments, Mr. 
Fritz cited one car containing 11,596 gallons, or 72,184 pounds 
at the 6.2249 a gallon used in computing the charges at 32% 


‘per cent of first class, or 52 cents a hundred pounds. Charges 


on the car were $375.36, he said, and that, at 4.7 pounds a gal- 
lon estimated weight, 54,501 pounds, at the same rate, the 
charges would have been $283.41 or $91.95 less than was paid. 
If computed according to the table in the Green case, supra, 
he said the charges would have been $267.31, or $108.05 less 
than those paid. 


W. E. Hall, assistant traffic manager of the Texas Co., 
testifying in No. 29621, said his company was willing to abide 
by any decision of the Commission, adding that any reparation 
received in that proceeding would be paid to the R. F. C., as 
freight charges on all of the shipments that had been reim- 
bursed to the Texas Co. under the wartime plan. He also said 
the Texas Co. was not interested in rates for the future, ob- 
serving that the shipments involved in the complaint were all 
wartime movements, the product having been bought by his 
company at the request of the Petroleum Administration for 
War. 


Further shipper witnesses dealt with data pertaining to 
shipments made by their companies and either took no position 
as to future rates, saying they left that to the Commission, or 
asked that the present rates be made to apply on an estimated 
weight of 4.7 pounds. The witnesses were: C. H. Wager, Shell 
Oil Co.; H. J. Schroeder, Standard Oil Co. of New Jersey; 
T. P. Washington, Phillips Petroleum Co.; W. M. Peterson, 
Socony Vacuum Co., and W. L. Travis, Atlantic Refining Co. 
Earlier in the hearing, Ross Roberts appeared for Pyrofax Gas 
Co., an intervener. 


Southwestern Carriers’ Case 


After the southwestern railroad defendants in the com- 
plaint cases had partially completed presentation of their evi- 
dence, S. R. Brittingham, general attorney and commerce coun- 
sel for the Santa Fe, agreed that the railroads would attempt 
to furnish, by August 1, further breakdown of an exhibit show- 
ing liquefied petroleum gas movements into Official Territory 
in October, 1945. J. V. Norman, representing the Liquefied 
Petroleum Gas Association asked for this further information 
because of the number of commodities listed under the general 
heading of refined oils as used in the exhibit to be supple- 
mented. 

The exhibit to be supplemented was one of those pre- 
sented by R. E. Brooks; general traffic agent of the Santa Fe. 
His exhibits dealt with revenue a ton mile on liquefied petro- 
leum gas on rates effective in 1932, 1938, 1941, and present 
rates from Southwestern to Official Territory; a statement of 
first class rates, refined oil rates and the percentage relation- 
ship of the latter to the former; the movement of refined pe- 
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troleum products in October, 1945 (the exhibit to be supple- 
mented); the capacity of tank cars involved in the aforemen- 
tioned movement; and the service performed in connection with 
the movement of refined oils and fuel oil distillate as against 
liquefied petroleum gas, in the October, 1945, movement. 


In agreeing to the further breakdown of the one exhibit, 
Mr. Brittingham said the defendants were not prepared to 
show that the October, 1945, movement was typical of move- 
ments the year-round, and would not be prepared to say it 
until a study of movements for one day in each 1946 week had 
been completed. 


E. A. Trapp, commerce agent, Missouri Pacific, offered two 
exhibits, one showing rates applicable on various chemicals 
moving in tankcars from Southwestern to Official Territory 
and the percentage relationship they bore to applicable first 
class rates, the other showing prices on liquefied petroleum 
gases as compared with those of the chemicals shown in his 
first. exhibit. 


Rates on Gallons Instead of Weight 


C. H. Pistor, general freight agent, Texas & Pacific Rail- 
way Co., the final witness for the southwestern lines, suggested 
“expression of the present rates in cents per gallon rather than 
per 100 pounds as in the past.” He said his reasons for the 
proposal were: 


1. It will remove the criticism against the use of an estimated 
weight that is not representative of the actual weight. 

2. It will translate transportation charges into terms employed by 
the industry for the purchase and sale of the commodity. 

3. It will simplify and make more intelligible the manner in which 
freight charges are assessed. 


The witness said there were other reasons, but that he 
considered those the most important. To illustrate his suggested 
method of rate publication he introduced several exhibits. The 
first showed a table giving the quantity of liquid petroleum gas 
that might be loaded in a tank car under the maximum filling 
density permitted by the Commission’s Bureau of Explosives 
as shown in Campbell’s explosives tariff, I. C. C. No. 4. The 
table, he said, was constructed on a percentage basis so that a 
simple multiplication of the gallonage capacity of a tank car by 
the per cent shown opposite the specific gravity would give the 
number of gallons of the gas in the car, on which the rate a 
gallon would be assessed. He continued: 


For example, should we have a 10,000-gallon car of propane, at a 
specific gravity of .510, it would be readily apparent that the car fully 
loaded would contain 9,166.7 gallons of propane. Or suppose we have 
a 10,000-gallon car of butane, with a specific gravity of .570, it would 
be readily apparent that the car would contain 9,438.6 gallons of butane. 
Contrast this with the present method of basing charges on a rate per 
100 pounds. On a 10,000-gallon tank car of propane, with a specific 
gravity of .510, it would be necessary to multiply the tank car capacity 
by a coefficient of 6.0500 as published in the present tariffs, producing 
an arbitrary weight of 60,500 pounds which is not the actual weight, 
nor as the Commission has found, representative of the actual weight, 
but rather the equivalent of the actual gallonage 9,166.7 multiplied by 
the estimated weight of 6.6 pounds per gallon. 

Similarly, the rate on a 10,000-gallon car of butane with a specific 
gravity of .570 would be assessed at a weight of 62,295 pounds, repre- 
senting 10,000 multiplied by the coefficient 6.2295 shown in our tariffs, 
which again is not the actual weight, but instead the equivalent of the 
lading of 9,438.6 gallons multiplied by the estimated weight of 6.6 
pounds per gallon. It would be much clearer and simpler in my opinion 
to determine the gallons of liquid gas in thé car and to assess charges 
at so much per gallon. 


He also offered an exhibit showing how the percentage had 
been arrived at, and another containing a conversion table for 
changing existing rates a 100 pounds into rates a gallon. He 
said it was the position of the T. & P. that “we should have 
done it long ago,” and expressed the opinion that had the rates 
been stated ‘“‘in this simple, straightforward manner” years ago, 
neither the carriers nor the Commission would have been con- 
fronted with “all this litigation.” 


Among other exhibits, Mr. Pistor offered a reproduction of 
item 1375-A and 1376, supplement No. 116 to S. W. L. tariff 
No. 133-E, D. Q. Marsh’s I. C. C. 3509, publishing a rate of 
1.353 cents a gallon on liquefied petroleum gas from Jal, N. M., 
to El Paso, Tex. He said the rate was published to meet actual 
private truck competition, and the truck costs were computed 
a gallon by the shipper. Mr. Pistor said the purpose of the 
exhibit was to show that publication in that manner was ac- 
ceptable to the Commission, was practical, and in use, “traffic 
being handled under it at the present time.” 


He said the manner of publication had been discussed with 
the shipper before authorizing publication and that the shipper 
preferred it because “he bought and sold the commodity in 
gallons and found a transportation charges expressed per 100 
pounds much more difficult to evaluate.” Common carriers by 
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highway had for years published rates on gasoline and other 
petroleum products in cents a gallon, he observed. 
In conclusion, Mr. Pistor said: 


Should the carriers in this proceeding establish to the satisfaction 
of the Commission that their present charges per car are not unreason- 
able or otherwise violative of the interstate commerce act, and the 
Commission adhere to the principle announced in various decisions that 
an estimated weight should be representative of the actual weight, 
there would be but two alternatives: 

1. Either the estimated weight would have to be reduced and the 
rates per 100 pounds correspondingly increased; or 

2. The present charges might be converted into rates per gallon, 
and all reference to weight, estimated or actual, be eliminated. 


He added that “we advocate the second of these alterna- 
tives. Briefs in the proceeding will be due October 2. 


C. of N. J. Hearing on 
Reorganization Plan Begins 


Hearing before Examiner J. V. Walsh in Finance No. 
12620, Central Railroad Co. of New Jersey Reorganization, 
brought a statement from William Wyer, chief operating offi- 
cer of the railroad, that traffic studies had convinced him 
that the major factor in the road’s bankruptcy was the deficit 
resulting from suburban and commutation passenger traffic. 

The hearing is on a plan of reorganization filed by the 
institutional group, the Watters Committee and the Brooks 
committee, which, among other things, recommends that the 
road’s charter be amended to permit it to eliminate suburban 
Passenger services in order to cut losses on those services by 
one-half. Benjamin C. Vantine, deputy attorney general of 
New Jersey filed objections to the plan, mentioning this pro- 
vision, among others, as did nine New Jersey communities. 

Under questioning by Fred N. Oliver, for the institutional 
group, Mr. Wyer said the average haul for commutation pas- 
sengers was about 20 miles, and that for other than suburban 
passengers traveling about 18 miles, commutation fare in 
1946 having been 1.08 cents a mile as against 2.17 cents a 
mile for standard fares, observing that the short haul was the 
most important factor in the entire passenger situation on the 
Cc. Haw 


He said the threat of a suit by the state of New Jersey 
for the collection of unpaid taxes amounting to more than 
$16,000,000 had been the immediate cause of the filing of bank- 
ruptcy proceedings under section 77 of the bankruptcy act, 
but that the basic factor was the deficit resulting from pas- 
senger operations. 

Petitions were presented for intervention by Russell M. 
Van Kirk, who said he was the largest individual holder of 
C. of N. J. bonds; by the nine municipalities, represented by 
A. S. Dreier; and by M. H. Phillip, for an unsecured creditor. 
a -permitted to intervene, no objections having been 
raised. 

Other witnesses in support of the plan of reorganization 
put forward by the three groups were R. E. Thompson, head 
of the real estate and tax department of the railroad, and 
Corwin E. Dick, a partner of the firm of William Wyer & Co., 
which made the studies referred to by Mr. Wyer. Mr. Dick 
offered a lengthy exhibit designed to show the results of 
savings through the purchases of new equipment, abandon- 
ments, depreciation and amortization charges, and changes in 
revenue and expense lévels, extending those factors to opera- 
tions from 1933 to 1947, inclusive. 

Commenting on Mr. Dick’s exhibit, Mr. Wyer said it 
was estimated that the income available for federal income 
taxes and fixed charges, “putting into effect all of the changes 
which have occurred since the first of the year or are immedi- 
ately in prospect,” would be $5,966,074. In 1946, giving effect 
to those changes on the operations of that year, he said the 
income available for federal income taxes and fixed charges 
would have been $7,036,066, against a reported income of 


$2,655,346. These figures, he said, were after taking care of 
New Jersey taxes. 


OHIO ASKS RAIL PETITION DISMISSAL 


The Public Utilities Commission of Ohio has asked the 
Commission to vacate its order in No. 11830, Ohio Rates, Fares 
and Charges, 60 I. C. C. 78, and to dismiss a request for modifi- 
cation of that docket as presented by petitioning railroads in 
No. 29711, Increased Passenger Fares—Eastern Railroads. 

With respect to intrastate fares, the Commission, in its 
report in No. 29711 (see Traffic World, May 24, p. 1631), said 
the Ohio and New York commissions had assured the Com- 
mission they could and would entertain an application from the 
railroads for authority to increase the intrastate fares in those 
states to the bases approved for interstate application. The 
Commission said at that time it would leave for the railroads 
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and the two regulatory bodies the making of adjustments in 
accordance with its findings as to intrastate traffic. If this were 
not accomplished in 45 days after service of the report, it said, 
the petitioners might press their requests for appropriate modi- 
fications. 

Said the Ohio commission, in its request for vacation and 
dismissal: 

The proposed modification of docket No. 11830, here in question, 
is an attempt to exclude the state of Ohio from jurisdiction and its 
statutory authority over intrastate fares, although original jurisdiction 
is specifically reserved to the state by the interstate commerce act. 
This is proposed upon the theory that this matter has already been 
decided 26 years ago. Such a modification would permit a finding and 
order of the Interstate Commerce Commission upon a matter of fares 
that has never been before the Ohio commission and has not been 
granted, fixed or denied by that Commission. 


The Ohio commission said a difference in intrastate and 
interstate fares did not exist; that they were exactly the same; 
and that, in its opinion, section 13(4) of the interstate commerce 
act required that the petitioners must first exhaust their rem- 
edies before the Ohio commission. 


WESTLAND FORWARDING TWO-DIRECTION AUTHORITY 

Westland Forwarding Co., of Chicago, Ill., by an applica- 
tion in FF-49, Sub. 1, has asked the Commission for a permit 
to institute operation as a forwarder through the use of 
rail, express, water, air, or motor vehicle facilities in the 
transportation of general commodities from points in Arizona, 
California, Nevada, Utah, Oregon, Washington, Idaho, El Paso 
county, Tex., and points in New Mexico on and south of U. S. 
highway 60, to points in Louisiana, Arkansas, Missouri, Kansas, 
Nebraska, South Dakota, North Dakota and points in the 
United States east of such states, except Florida. 

The applicant is now authorized to operate from east to 
west and by the instant application seeks to engage in for- 
warder service in both directions. 


Pullman Sale Consummated: 
Carroll Harding Named President 


The seven-year-old litigation in the sale of the Pullman Co. 
appeared ended June 26 when a three-judge federal court at 
Philadelphia approved purchase of the company by a group of 
57 railroads over whose lines virtually all of the nation’s sleep- 
ing car service is operated. The buying group of railroads 
immediately announced that the transaction would be com- 
pleted June 30 (see Traffic World, June 14, p. 1886). 

The purchase price of the stock is $40,202,482 representing 
the agreed value as of December 31, 1945, of the company’s 
assets, which include the heavyweight standard sleeping and 
composite cars and all inventory of materials, supplies, shops 
and laundries. The roads purchased more than $34,000,000 
worth of lightweight equipment two years ago, which cars 
ena been operated by the Pullman Co. under a lease agree- 
ment. 

The Department of Justice originally instituted anti-trust 
action against the Pullman Co. in 1940. After the government 
won its suit, Pullman, Inc., parent company of the Pullman 
Co. and Pullman-Standard Car Manufacturing Co., was ordered 
to divest itself of one of its subsidiaries. It chose to keep 
its car building firm. The ruling that the stock of the Pull- 
man Co. might be sold to the railroads was made by the 
federal court at Philadelphia and subsequently was confirmed 
by the United States Supreme Court. . 

Henceforth the railroads will, in the main, own their own 
sleeping cars just as they traditionally have owned their own 
dining cars and day coaches, but still will have the benefits 

f a revised Pullman pool, and Pullman servicing if desired. 


New Officers Elected 


Sale of the 80-year-old Pullman Co. to a buying group of 
railroads was consummated June 30 at Wilmington, Del., at the 
principal office of Pullman Inc., when the railroad group as- 
sumed control of the company which has operated sleeping 
ear service on the nation’s railroads since 1858. G. H. Howe, 
treasurer, New York Central Railroad; R. M. Hogin, comp- 
troller, Atchison, Topeka & Santa Fe Railway; and John B. 
Hyde, vice-president, Southern Railway, representing the car- 
riers, handed checks totaling $40,202,482 to Vice-president L. S. 
Taylor of Pullman Inc. in payment for certificates representing 
the entire 731,350 shares of capital stock of the Pullman Co. 
With the transaction, some 26,000,000 Americans who annually 
travel around the ry in railroad sleeping cars obtained 
a new “landlord.” 

The old board of directors of the Pullman Co. immediately 
resigned, to be succeeded by a new board designated by the 
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carriers (see Traffic World, June 14, p. 1886). Most of the 
36,000 Pullman employes are expected to continue under the 
new ownership. 

The new board met June 30 and elected as president of the 
Pullman Co. Carroll Rede Harding, who has been assistant to 
president of the Southern Pacific Co. at San Francisco since 
1929. Charles H. Westbrook, comptroller of the Chicago & 
North Western Railway, was elected vice-president and comp- 
troller. G. A. Kelly and J. M. Carry were re-elected vice- 
presidents of the company. Messrs. Harding and Westbrook 
have resigned their positions with their former companies in 
order to assume their Pullman positions. 


Court Dismisses Complaint Against 
I. C. C. in B. & M. T. Case 


, . The Massachusetts federal district court has dismissed the 
piaintiff’s complaint in civil action No. 2247, Wilfred M. Auclair 
et al. vs. United States of America, Boston & Maine Transporta- 
tion Co., and the Commission. 

The action, said the court, was instituted to vacate and set 
aside an order of the Commission (MC 75872, Boston & Maine 
Transportation Co. Common Carrier Application and embraced 
proceedings) granting certificates to the B. & M. T. subsidiary 
of the Boston & Maine railroads, for transportation of general 
commodities over certain public highways in Maine, New Hamp- 
shire, Vermont and Massachusetts. F : 

The court said the plaintiffs contended that the Commission 
erred in its order and asked the court to decree that the B..& 
M. T. was not a common carrier by motor vehicle by virtue of 
its operations and was not entitled to a certificate. Continuing, 
the court said: 


The United States of America and the Interstate Commerce Com- 
mission contend that the plaintiffs are not parties in interest having 
any standing to maintain this suit; (1) because they are merely assert- 
ing rights belonging to the Big Three, Inc., which is not a party to 
this section; and (2) because the plaintiffs were not parties to the 
proceedings before the Commission. 


The court said that while the plaintiffs, other than the 
New Hampshire Truck Owners’ Association, were not parties 
to the Commission proceedings, they were and had been com- 
petitors of B. & M. T. over the routes in question and were, 
therefore, parties in interest qualified to bring the action. It 
said the fact that they did not appear in the Commission pro- 
ceedings did not affect their rights to maintain the suit. 

The court said that as it did not have before it all the 
evidence presented to the Commission and on which the Com- 
mission based its findings of fact, it was not in a position to 
conclude that the findings were not ro a ape by substantial 
evidence. The court said it was only entitled to consider whether 
or not the rulings, conclusions and order of the Commission 
were supported by the findings as made by it, and whether or 
not they were a result of erroneous legal interpretation. 

“In the light of the Commission’s findings of fact,” said the 
court, “we feel that its conclusion under the terms of the 
contract with Big Three, Inc., the transportation company (B. & 
M. T.) was responsible for the direction and control of the op- 
eration of the vehicles and responsible to the general public, 
was founded on a rational basis. . . . We conclude that there is 
neither evidence of arbitrary action by the Commission, nor 
error in its interpretation of the motor carrier act.” 

The Commission’s report and order granting B. & M. T. the 
certificates in question, issued in August, 1942, said the B. & 
M. T. had a contract with Big Three, Inc., requiring the latter 
to provide sufficient motor trucks and trailers for the trans- 
portation of freight for B. & M. T. 


IGOE APPROVES ROCK ISLAND MANAGERS 


Federal District Judge Michael L. Igoe, of Chicago, on 
June 26 ratified appointments by senior bondholders of four 
reorganization managers for the Chicago, Rock Island & Pacific 
Railway. The court appointed William E. Fay, Illinois state 
racing commissioner, as the court’s appointee to the five-man 
reorganization board. 

The four bondholders appointees are Edward E. Brown, 
chairman, First National Bank of Chicago; Roy C. Ingersoll, 
president of a division of Borg-Warner Corporation; Charles .D. 
Wiman, president, Deere & Co.; and Mark A. Brown, executive 
vice-president of the Harris Trust & Saving Bank. Judge Igoe 
acted following the recent circuit court decision that he had no 
right to appoint more than one manager under the reorganiza- 
tion plan (see Traffic World, June 14, p. 1885). Mr. Fay, the 
eng nna is president of the Champion Machinery Co., 

oliet, Ill. 

In ratifying the four original appointments of the senior 

bondholders, the court dismissed the petition of convertible 
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bondholders that Roy D. Keehn, Chicago attorney, be a member 
of the board. Judge Igoe directed the five reorganization man- 
agers to file periodic reports with the court on their progress in 
reorganizing the road. 


CHICAGO “CARTER” TAX SUITS CONTINUED 


Municipal Judge Samuel Heller, of Chicago, on June 26 
continued until 2 p. m. December 9 all cases involving viola- 
tions of the public cart ordinance (see Traffic World, June 28). 
The action was taken on motion of the city attorney to permit 
the Illinois Supreme Court to pass on the constitutionality of 
the ordinance, which has been challenged by the Illinois Motor 
Truck Operators Association in a test case involving a driver 
for the Lasham Cartage Co. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 

prosecutions, in federal courts, for violations of motor carrier 

provisions of the interstate commerce act or of Commission rules and 
regulations thereunder, appear below.) 


_ Connecticut district, at Hartford. On June 16, John D. 
Simpson, dba Simpson Service, Southport, Conn., was fined 
$200 following entry of plea of guilty to an information charg- 
ing operation as a common carrier for compensation without 
a Commission certificate authorizing such operations, and with 
failing to require the keeping of drivers’ logs. The fine was 
required to be paid. 

Arkansas western district, at Texarkana. On June 16, 
Faye Mathews, of Texarkana, was required to pay fines total- 
ing $500, together with court costs, following a hearing on 
motion of the United States attorney to revoke probation. The 
court found that the defendant had violated the terms of his 
probation in that, in a period of the probation, he had con- 
tinued to violate provisions of the act. On May 18, 1945, the 
defendant was fined $200 following entry of his plea of nolo 
contendere to an information containing 12 counts, each of 
which charged him with a violation of the act. The fine was 
imposed on the first two counts of the information. Imposition 
of sentence on the remaining 10 counts was suspended for a 
probationary period of three years. The defendant was charged 
in that information with operating as a common carrier of 
property for compensation without a Commission certificate 
authorizing such operations and without applicable rates on 
file with the Commission, with failing to preserve records, with 
failing to have in his files doctors’ certificates of physical ex- 
amination of his new drivers, and with failing to require driv- 
ers’ logs. The court, on June 16, 1947, vacated and set aside 
the order of suspension with respect to five of the remaining 
ten counts of the information and imposed a fine of $100 on 
each of them. Imposition of sentence on the remaining five 
counts continued to be suspended through the probationary 
period. The motion to revoke the probation charged that in the 
probationary period the defendant had performed interstate 
operations without Commission authority and had attempted 
to conceal such unauthorized operations through the means of 
false and fictitious lease arrangements with shippers of prop- 
erty. 

Southern district of Ohio, at Dayton. On June 23, Aetna 
Freight Lines, Inc., of Warren, O., was fined $1,000, which was 
paid: forthwith, on its plea of guilty to an information charging 
it with operating as a motor common carrier of property for 
compensation without a certificate having been issued by the 
Commission authorizing such operations, and with failing to file 
with the Commission a monthly report of excess on duty hours 
as required by the motor carrier safety regulations. 


New Jersey district, at Newark. On June 20, Peter Raval- 
lese, doing business as T. & R. Carriers, of Paterson, N. J., 
was fined $700 on his plea of guilty to an information charging 
him with operating as a motor common carrier of property for 
compensation without a certificate having been issued to him 
by the Commission authorizing the particular operations de- 
scribed in the information. 

Massachusetts district, at Boston. On June 19, Samuel 
Price, doing business as Price Transportation Co., of Boston, 
was fined $500, which was paid, on his plea of guilty to an 
information charging him with operating as a motor common 
carrier of property for compensation without a certificate hav- 
ing been issued to him by the Commission authorizing the 
particular operations described in the information, with failing 
to require his drivers to keep drivers’ logs, and with failing to 
show the weight of shipments and the exact rate or rates 
assessed on freight or expense bills. 

Northern Ohio district, eastern division, at Cleveland. On 
June 18, the Akron-Chicago Transportation Co., Inc., was fined 
$1,100 and costs, which were paid forthwith, on its plea of 
guilty to an information charging it with operating as a motor 
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common carrier of property for compensation without a certifi- 
cate having been issued to it by the Commission authorizing 
the particular operations described in the information, with 
failing to remit c.o.d. collections to shippers within the period 
specified in its applicable tariffs and with permittine and requir- 
ing its drivers to drive and operate motor vehicles for excessive 
daily hours. 


Senate Acts on Appropriation 
Bill Providing C. A. A. Funds 


Senate appropriations committee recommendations for de- 
creases in some amounts and increases in others for the Civil 
Aeronautics Administration for the fiscal year ending June 30, 
1948, as against the amounts provided for the C. A. A. in the 
House-approved version of the appropriation bill for the State, 
Justice and Commerce Departments, were adopted by the Sen- 
ate on June 30 when all of the C. A. A. appropriation items 
except one for federal-aid airport construction were considered 
(see Traffic World, June 28, p. 2053). 

Action on an amendment offered by Senator Lucas, of 
Illinois, under which the amount carried in the bill for airport 
construction would be increased from $32,500,000—the total 
provided for that purpose in the bill as passed by the House 
and as reported by the Senate committee—to $65,000,000, was 
deferred by the Senate until the following day. On that day, 
the Senate adopted the $32,500,000 limitation for airports. 

Under one of the Senate committee’s amendments to the 
bill (H. R. 3311), $72,923,248 would be provided for C. A. A. 
salaries and expenses, instead of $71,081,484, as provided in the 
House-approved bill. One of the figures comprising that total 
in the bill reported to the Senate was $1,500,000 for operation 
of C. A. A. aircraft, as against $1,750,000 provided in the bill 
passed by the House. Senator Revercomb, of West Virginia, 
sought unsuccessfully to have the House-approved amount for 
C. A. A. aircraft operation restored. 

“T am told,” he said, “that the C. A. A. inspectors fly with 
the pilots of the regular planes upon the regular routes check- 
ing what the pilots do from time to time. But there is additional 
work to be done in safety. . . . They must, as it is called, criss 
cross a route. They must see whether or not the beams are 
functioning correctly. They must test them. That cannot be 
done by flying on a regular passenger plane between two speci- 
fied points. . . . It seems to me not one thing should be done or 
one step taken which would in any way lessen the work of 
safety upon our airlines.” 

Senator Ball, of the appropriations committee, said he had 
heard nothing in the committee hearings about cross-checking 
an air navigation radio beam. Subsequently the committee 
amendment was adopted. 

In the course of debate on a committee amendment reduc- 
ing to $11,109,066 from the House-approved total of $17,638,000 
the amount provided for establishment of air navigation facili- 
ties, Senator Magnuson, of Washington, objected to what he 
described as complete elimination of ‘the Alaskan program’’ 
and to reduction of the Budget request $4,700,000 for establish- 
ment of I. L. S. (instrument landing systems) to $2,600,000. 
Senator Ball said that the C. A. A. now had about 98 I. L. S. 
systems in operation and that “as a matter of fact, they are 
not being used much because very few of the commercial planes 
yet have the air-borne equipment necessary to use them.” 


“TI think one reason why the airlines have been rather put- 
ting on pressure to get these all-weather landing aids is that 
they want to go in for all-weather flying,” said Senator Ball. 
“When a flight is canceled there is a terrific loss to the com- 
mercial airline. When they get into all-weather flying .. . the 
accidents in landing will multiply many times, because no kind 
of a system can eliminate accidents when pilots are trying to 
land or take off in bad weather.” 

Senator Magnuson maintained that “these devices may be 
the very things that will some day prove the answer to the 
prevention of many of these accidents.” However, the commit- 
tee amendment he assailed was adopted. 


In the course of discussion of an item of $21,000,000 for 
the Weather Bureau, it was stated that $35,000 of that amount 
would be for a weather station in connection with Floyd Ben- 
nett Field in New York, and that some part of the total would 
be for other air navigation weather stations, including one in 
Delaware. 


AERONAUTICS ADVISORY COMMITTEE 
Under terms of a bill (H. R. 4006) introduced by Repre- 
sentative Johnson, of California, the act of 1915 establishing 
the National Advisory Committee for Aeronautics would be 
amended so as to increase the membership of the committee 
by two, to a total of 17, “the additional members to possess the 
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qualifications prescribed by law, to serve without compensation, 
and to be appointed by the President from private life for terms 
of five years,” except that the first two proposed additional 
appointees would serve terms expiring December 1, 1950. 


AVIATION SAFETY LEGISLATION 
Representative Meade, of Maryland, has introduced H. R. 
3994, to amend the civil aeronautics act of 1938 so as to require 
the insurance registration, and instruction in the use of safety 


devices, of passengers transported by air carriers in interstate 
air transportation. 


DISPOSITION OF SURPLUS AIRPORTS 


The Senate committee on armed services has reported 
S. 364, a bill designed, according to the committee’s report, to 
“encourage and permit the transfer of federally owned surplus 
airports and airport facilities and equipment to public agencies 
by the War Assets Administration.” 





Bill Signed by President 
Extends R. F. C. for Year 


President Truman has signed S. J. Res. 135, extending for 
one year beyond June 30, or until July 1, 1948, the life of the 
Reconstruction Finance Corporation (see Traffic World, June 
28, p. 2062). 

House and Senate conferees on the bill, amending the Re- 
construction Finance Corporation act, agreed on a provision, 
among others, granting authority to the R. F. C. as follows: 


“To purchase the obligations of and to make loans to any 
business enterprise organized or operating under the laws of any 
state of the United States; Provided, That the purchase of obliga- 
tions (including equipment trust certificates) of, or the making 
of loans to, railroads or air carriers engaged in interstate com- 
merce or receivers or trustees thereof, shall be with the approval 
of the Interstate Commerce Commission or the Civil Aeronautics 
Board, respectively; Provided further, That in the case of rail- 
roads or air carriers not in receivership or trusteeship, the Com- 
mission or the Board, as the case may be, in connection with its 
approval of such purchase or loans, shall also certify that such 
railroad or air carrier, on the basis of present and prospective 
earnings, may be expected to meet its fixed charges without a 
reduction thereof through judicial reorganization except that such 
certificates shall not be required in the case of loans or purchases 
made for the acquisition of equipment or for maintenance.” 


The bill as approved by the conferees as signed by the 
President also contained a provision that “no director, officer, 
attorney, agent, or employe of the (Reconstruction Finance) 
Corporation in any manner, directly or indirectly, shall partici- 
pate in the deliberation upon or the determination of any ques- 
tion affecting his personal interests, or the interests of any cor- 
poration, partnership, or association in which he is directly or 
indirectly interested.” 


SALARIES OF TRANSPORT AGENCY HEADS 


Senator Flanders, of Vermont, joined by Senator Baldwin, 
of Connecticut, has introduced S. 1537, to increase the rate of 
compensation of heads and assistant heads of executive depart- 
ments and of certain other officers of the federal government. 
Under terms of the bill, the salaries of the chairman of the 
Interstate Commerce Commission, the Maritime Commission, 
the Civil Aeronautics Board, the National Mediation Board 
and the Railroad Retirement Board would be increased to 
$15,000 a year, and increases would be provided, also, for 
other members of those boards and commissions. 

In a statement, Senator Flanders showed that the present 
salary of the chairman of the I. C. C., like that of other 
members of that commission, was $12,000 a year, and that 
his bill would increase the salaries of commissioners other 
than the chairman to $12,500 a year. He showed that the 
present salaries of members of the C. A. B., the N. M. B., the 
R. R. B. and the Maritime Commission, including the chair- 
man of those agencies, were $10,000 a year, and that, for mem- 
bers’ other than the chairmen of those bodies, the pill would 
provide salaries of $12,500 a year. 


CONTINUANCE OF PRESENT POSTAGE RATES 


President Truman, late June 30, signed H. J. Res. 221, 
making permanent the present 3-cent rate of postage for local 
and non-local first-class mail and keeping in effect other post- 
age rates presently in effect. Congressional action on the bill 
was completed when the Senate, on June 27, passed the bill in 
the form in which it had been passed by the House face Traffic 
World, June 28, p. 2064). 
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House Committee Completes 
Reed-Bulwinkle Bill Hearings 


N. I. T. L. and Aircraft Manufacturers object to some 
provisions of carrier anti-trust exemption measure. 
Justice Department witness gets strenuous cross- 
examination. Fort calls Wiprud statement “fanciful” 


A witness for the Justice Department’s anti-trust division 
underwent a “baptism of fire” in the form of pointed and pro- 
longed questioning, hostile to the views he expressed, by House 
interstate and foreign commerce committee members after the 
committee, continuing its hearings on the so-called Reed-Bul- 
winkle bill (S. 110) to exempt Commission-approved agree- 
ments of carriers from application of the anti-trust laws, had 
heard a succession of witnesses who supported the bill (see 
Traffic World, June 28). 


The spokesman for the anti-trust division was Albert Bog- 
gess, special assistant to the Attorney General. Asked by 
Representative Bulwinkle, of North Carolina, to identify “for 
the record” two assistants who, according to Mr. Bulwinkle, 
“coached” him in the course of his testimony, Mr. Boggess 
said that the men who sat beside him at the witness table 
were Sam Karp and Frank L. Barden, of the anti-trust divi- 
sion’s staff. James E. Kilday, special assistant to the Attorney 
General, who had joined former Assistant Attorney General 
Wendell Berge in presentation of the Justice Department’s 
case in the Senate committee hearings on S. 110, was vacation- 
ing at the time of the House committee hearings, it was said. 

In his prepared statement Mr. Boggess said that “through 
the enactment of this bill a monopoly group already well en- 
trenched in our transportation industry seeks to secure im- 
munity from the rule of competition which under the Sherman 
act has been for more than 50 years and is today the law pro- 
tecting our trade and commerce from monopolistic restraints.” 
He averred the bill was designed to deprive the courts of 
jurisdiction in the “pending anti-trust cases” instituted by 
the federal government at Lincoln, Neb., and by the state of 
Georgia in the U. S. Supreme Court. He said the Justice 
Department opposed the bill “because it would remove a very 
large segment of American industry from accountability to 
the public under the anti-trust laws.’”’ He maintained that con- 
gressional approval of “private regimentation of the trans- 
portation industry” would encourage the immunization of pri- 
vate controls in other industries. He said that the anti-trust 
division was not a regulatory body and was not seeking to 
regulate the transportation industry, but that the anti-trust 
laws applied to all industries, including the transportation in- 
dustry. He quoted an excerpt from the I. C. C. annual report 
for 1939 to support his contention that the railroads were 
subject to I. C. C. regulation only to a limited degree. 


“Protection” of Public 


“This,” he said, “is a bill which strikes down the power 
of the Department of Justice to protect the public against 
collusive restraints upon independent initiative and competitive 
enterprise in the transportation industry, without any com- 
pensating increase in the power of the Interstate Commerce 
Commission to regulate the carriers. .. . 


“New legislation is not necessary to permit proper, lawful 
collaboration between the carriers in meeting the needs of 
commerce. Neither the anti-trust action brought by the 
United States against all the railroads nor the action brought 
by the state of Georgia against the eastern and southern rail- 
roads challenges the lawfulness of collaboration between the 
carriers in making joint rates and establishing through routes. 
Such collaboration and agreement is specifically required of 
the carriers under the interstate commerce act, and has been 
expressly approved by-the Supreme Court in the Georgia case 
as being within the legitimate area of collaboration.” 


_. Mr. Boggess objected to a provision of H. R. 221, the bill 
introduced by Representative Bulwinkle as a successor bill to 
H. R. 2536 which the House passed in the 79th Congress, by 
which “sanctioned” agreements. between or among carriers of 
different classes would be “limited to matters relating to trans- 
portation under joint rates or over through routes.” He con- 
tended that the term “matters relating to transportation” was 
so broad as to cover a wide field of transportation activity in 
addition to rates. The provision of S. 110 that collaboration 
between .the various forms of transportation be limited to 
“freight classifications or to joint rates or through routes,” he 
said, left open for collaboration between the various classes 
of carriers the entire field of rates, “so that the railroads, for 
example, could take concerted action with the trucks or water 
carriers of pipelines or freight forwarders to fix the level of 
rates . . . to the highest levels.” He added that “the power 





43 


to change freight classifications is equivalent to the power to 
make rates.” 

“The basic agreements which the Commission would ap- 
prove under the bill,” he said, “may be found not to be un- 


justly discriminatory, or discriminatory at all. . . . But the 
joint or concerted action (requiring no approval by the Com- 
mission under this bill) taken under the approved procedures 
could be discriminatory against shippers or regions. . . 


Opposes Russell Amendment 


Mr. Boggess described the language of the Russell amend- 
ment, making the bill ineffective as to the pending Georgia 
suit in the Supreme Court, as ‘‘ambiguous,” and said the mean- 
ing of the amendment was doubtful. He said that under the 
terms of the amendment the Supreme Court would supplant 
the act of Congress as to the carriers who were defendants in 
the Georgia case and that the consequence would be that some 
of the nation’s rail carriers might be denied exemptions from 
the anti-trust laws which the remainder of the railroads, the 
pipelines, the water carriers and the freight forwarders would 
enjoy. 

Answering a question by Representative O’Hara, of Min- 
nesota, Mr. Boggess said he thought enactment of S. 110 would 
“completely kill” the government’s anti-trust suit at Lincoln. 
He contended, further, that the anti-trust law should apply 
particularly to agencies of transportation—that ‘‘the transpor- 
tation industry should be at the top, so far as the anti-trust 
laws are concerned.” 

Representative Bulwinkle called attention to the “stand- 
ards” set forth in the bill for guidance of the Commission in 
its approval or disapproval of agreements submitted to it: (1) 
that the object of the agreement is appropriate for the proper 
performance by the carriers of service to the public; (2) that 
the agreement is not unjustly discriminatory as between ship- 
pers or geographical regions or areas; (3) that it will not 
unduly restrain competition, and (4) that it is consistent with 
the public interest as declared by Congress in the national 
transportation policy. Mr. Bulwinkle asked the witness whether 
he believed that agreements that met those standards should 
be unlawful, should be the subject of criminal prosecution, and 
should be enjoined. . 

Mr. Boggess averred that the word “appropriate’”’ in the 


‘first “standard” was too broad and vague and could include 


nearly anything. He viewed the second “standard” as “all 
right,” but objected to the word “unduly” in the third “stand- 
ard’”’ as being too broad and uncertain a term. As to the fourth 
“standard,” Mr. Boggess contended that it would make the 
public interest and the national transportation policy synon- 
ymous; that the national transportation policy was primarily 
standard for the Commission. Mr. Bulwinkle declared that it 
was transportation standard for “every man, woman and child 
in America.” 
Question of Precedent 


With reference to Mr. Boggess’ view that the bill would 
make a special exception of the transportation industry from 
anti-trust law application, Mr. Bulwinkle noted that there were 
anti-trust exemptions in the civil aeronautics act of 1938 and 
in the shipping act of 1916, and asked for comment on those. 
Mr. Boggess said he thought the exemption in the civil aero- 
nautics act was written into the law because the air industry 
was an infant industry. Mr. Bulwinkle said that that assump- 
tion was wrong, and that he knew this because he himself 
helped to draft the law. As to the provision in the shipping 
act, Mr. Boggess believed it was inspired by the fact that the 
steamship lines were subsidized; anyway, he said, it was not 
a complete exemption and was set forth in only three lines of 
the act. 

“If I draw up an act of only three lines to exempt the 
surface carriers, will that be O. K.?” asked Mr. Bulwinkle. 

“I’m against immunizing any of them,” said Mr. Boggess. 

Mr. Bulwinkle then read an excerpt from the 1938 report 
of the Attorney General, to the effect that in anti-trust law 
enforcement particular problems were presented as to par- 
ticular industries, and that to make the law workable and up 
to date, amendments should be presented to Congress at times 
when there was acute need to meet particular problems.” Mr. 
Bulwinkle suggested that S. 110 was a bill in complete accord 
with that expression of the Attorney General, but Mr. Boggess 
disagreed. 

Views on Eastman Statement 


After Representative Bulwinkle had obtained from the 
witness an admission that there were special conditions in the 
transport industry that distinguished it from other industries, 
Mr. Bulwinkle asked whether the witness disagreed with a 
statement by the late Commissioner Eastman to the effect that 
no individual carrier could act in a vacuum while responding 
to the obligations imposed on it by the interstate commerce 
act, and Mr. Boggess said he did not. Asked whether he could 


| 
| 
| 
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cite any carrier agreement that would be against the public 
interest, Mr. Boggess undertook a discussion of the “Western 
Commissioner Plan.” Mr. Bulwinkle suggested that if the west- 
ern agreement was objectionable it could not have been ap- 
proved under provisions of S. 110. 

To a question. as to whether he thought the Commission 
could be trusted to apply the “standards” set forth in S. 110, 
Mr. Boggess said that he had the “highest reverence” for the 
Commission; that he thought it would do its best, but that he 
believed there would be loopholes in the bill as to which it could 
not act. 

Representative Bulwinkle noted that the witness had spoken 
of a limited degree of regulation. Calling attention to Com- 
mission powers with respect to car service, issuance of securi- 
ties, accounting, and other matters, Mr. Bulwinkle implied that 
the regulatory powers of the Commission were “extremely com- 
prehensive.” Mr. Boggess referred to his quotation from the 
1939 report of the Commission as to the field in which it had 
no power. Mr. Bulwinkle asked if S. 110 would not increase the 
powers of the I. C. C., but Mr. Boggess said the bill would 
mean very little in that respect. 

“Has the Department of Justice ever reached any con- 
clusion as to what is lawful and what is not lawful in the mak- 
ing of rates?” Mr. Bulwinkle asked. ‘What is the view of the 
Department of Justice?” 


“Private Government” 


Mr. Boggess said that the department had “attacked the 
conference rate system” in the Lincoln case, and that what was 
not lawful was the coming together of two or more Carriers and 
their agreeing on certain policies, rates, services or facilities. 
However, he said, there might be “harmless” things, involving 
freight rates and through routes, about which they might con- 
fer legitimately. Elaborating on his use of the term “private 
government” as applied to rail rate conferences, Mr. Boggess 
cited the southwestern furniture rate case, discussed by anti- 
trust division witnesses on previous occasions, in which, accord- 
ing to that division, the A. A. R. at the instance of the eastern 
railroads persuaded the Southwestern and Western Trunk-Line 
carriers not to make a reduction in furniture rates. 

To a request by Mr. Bulwinkle for an example of legislative 
standards more comprehensive than those in S. 110, Mr. Boggess 
replied that the words “unduly” and “appropriate” were too 
general. 


After Mr. Bulwinkle had said that he agreed with the wit- 
ness in opposing the Russell amendment, Mr. Boggess said that 
his opposition was to the whole bill; that “we don’t want to 
fight Georgia, or the Russell amendment, but we don’t think 
the amendment is good.” 


Representative Hale, of Maine, referred to Mr. Boggess 
statement that enactment of S. 110 was sought by a “monopoly 
group,” and then, after obtaining from the witness a state- 
ment that this reference was to the Association of American 
Railroads, Mr. Hale asked whether other organizations that 
supported the bill—such as the National Association of Rail- 
road and Utilities Commissioners, the National Industrial Traf- 
fic League, the Freight Forwarders Institute, the American 
Trucking Association, Inc., and the Chamber of Commerce of 
the United States—were “legitimate interests.” Mr. Boggess 
qualified his comment on some of the organizations named by 
saying he was not familiar with them or that they could pursue 
courses that were not legitimate, but he made no qualifications 
as to the U. S. C. of C. He agreed, too, that the Commission 
itself was a “legitimate interest,” and that the Justice Depart- 
ment was not seeking to dissolve the I. C. C, 

Asked whether he had any suggestion as to a “better 
method” of making rates than was now in effect, Mr. Boggess 
said that “what we want is competition; let any railroad set 
its own rates without let or hindrance from the other railroads.” 


Answering another question, he said the department had no 
objection to “benign” practices. 


25 Years of “Special Privilege?” 


Representative Leonard Hall, of New York, inquired if it 
was not true, in view of the witness’ position that the bill 
would create a special privileged class, that predecessors in 
the Attorney General’s office had “countenanced” such special 
privilege for more than 25 years. Mr. Boggess said the present 
Attorney General and his predecessor had not; that, as to their 
predecessors, he was not “here to criticise anybody,” and that 
it was probable that in earlier years the anti-trust division 
did not have adequate personnel to make the investigations by 
which anti-trust violations would be uncovered. 

Representative O’Hara asked for incorporation in the hear- 
ing record of the Justice Department’s complaint in the Lincoln 
case. Mr. Bulwinkle asked that the department supply to the 
committee, for reference, companies of the briefs, the com- 
plaint and “bills” filed in the Lincoln case. 


TRAFFIC WORLD 


Earlier in the hearings, the committee heard testimony 
by Harry R. Brashear, of Washington, representing the Air- 
craft Industries Association of America, Inc.; Howard G. Freas, 
of San Francisco, rate expert of the California Public Utilities 
Commission and secretary of the Mountain-Pacific States Con- 
ference of Public Service Commissions; D. A. Bandeen, gen- 
eral manager of the West Texas Chamber of Commerce and 
the Freight Raté Equality Federation; J. E. Bryan, of Chicago, 
chairman of the legislative committee of the National Indus- 
trial Traffic League, appearing also for the Wisconsin Paper 
Mills Traffic Association, the Wisconsin Manufacturers Asso- 
ciation, and the traffic committee of the American Paper and 
Pulp Association; J. K. Hiltner, of Burlington, N. J., general 
traffic manager of the U. S. Pipe & Foundry Co., and chair- 
man of the legislative committee of the Atlantic States Ship- 
pers Advisory Board, representing, also, the New Jersey State 
Chamber of Commerce and the Cast Iron Pressure Pipe In- 
stitute; Jack Garrett Scott, Washington, general counsel of the 
National Association of Motor Bus Operators; Alvin B. Barber, 
Washington, manager of the transportation and communications 
department, Chamber of Commerce of the United States; Wilbur 
La Roe, Jr., Washington, former chief examiner of the Commis- 
sion, representing the American Paper and Pulp Association, 
and John T. Corbett, of Washington, assistant grand chief 
engineer and national legislative representative of the Brother- 
hood of Locomotive Engineers. All testified in support of the 
general objective of S. 110. 

Representative Devitt, of Minnesota, filed with the com- 
mittee a statement prepared by G. H. Shafer, of St. Paul, 
Minn., general traffic manager of the Weyerhaeuser Sales Co., 
also supporting the bill. 


Asks Exclusion of Schedules and Claims 


Mr. Brashear objected to inclusion of time schedules, set- 
tlement of claims “in matters other than those purely pro- 
cedural in character,” and the promotion of adequacy, economy 
and efficiency of operation or service among matters as to 
which agreements subject to I. C. C. approval might be made. 
He averred that those matters should be left to management, 
“with every encouragement given to individual initiative under 
competitive conditions, which will assure the public a better 
and more efficient service.” He contended that agreements 
that effected a restraint on the service rendered to the public 
should not be subject to anti-trust law immunity. 


Mr. Bandeen said that as a result of the Commission’s 
decision in Nos. 28300 and 28310, the class rate and consoli- 
dated freight classification cases, the railroads were confronted 
with the largest rate revision task in history, and that, to fur- 
ther accomplishment of that task, “we feel that reasonable 
cooperation should be given to the railroads and that all un- 
necessary barriers and impediments to accomplishing this task 
should be removed.” S. 110, he said, would remove “one of the 
major barriers—the fear of antitrust suits in establishing joint 
and through rates... .” 

Mr. Shafer said in his statement that shippers and not the 
railroads would receive the hardest blow in event the Justice 
Department succeeded in breaking up present rate-making 
practices. 


Rate Advice to Shippers 


Mr. Bryan said that “a certain gentleman” had claimed 
that there were probably 10,000,000 shippers in the country 
who might be advised of rate proposals before carrier commit- 
tees but that the other 130,000,000 people of the United States, 
comprising consumers, had no protection and no way of being 
advised with respect to rate changes. Mr. Bryan said that in 
his opinion there were “a great many more than 10,000,000 ship- 
pers” and that all of them were “the watch dogs for all of the 
consumers of materials and transportation.” These shippers 
went before the rate committees and the Commission to obtain 
just, reasonable, non-discriminatory and non-prejudicial rates, 
rules and regulations which when adopted with Commission 
approval gave protection to the 130,000,000 consumers, he 
added. He discussd League objections to inclusion of “freight 
classifications” as a matter of agreemént between carriers of 
different types which the Commission might approve. He said 
rail and motor freight classification were now competitive; that 
an article rated third class by the railroads might be rated 
fourth class by the motor carriers, with resulting differences 
in rate levels, and that the shippers opposed establishment of a 
classification for use by all types of carriers. 

Mr. Bryan opposed the so-called Russell amendment. Asked 
by Representative O’Hara whether he thought people ought to 
be “bailed out of lawsuits by legislation,” Mr. Bryan said no, 
nor did he believe that they should be “penalized before the 
case is decided.”’ He said that if Georgia was able to prove a 
conspiracy by the railroads, she should have no apprehension 
about the bill, and added that he was fearful that the amend- 
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ment might be detrimental to the constitutionality of the bill. 


He said shippers knew the Commission to be “honest, fair and 
square,” and that if they did not like what it had done, they 
still had access to the courts. 

After Mr. Hiltner had read his prepared statement, Repre- 
sentative Harris, of Arkansas, referred to Mr. Hiltner’s testi- 
mony that “the carriers could not possibly respond to the 
duties imposed upon them by law if each individual carrier 
were to act independently” and said that he thought this was 
the strongest argument he had heard for enactment of the bill. 
In the course of discussion that followed, Representative Bul- 
winkle said that there had been “rumblings” in the Justice 
Department “when we passed the civil aeronautics act of 1938,” 
and that the Commission for several years had recommended 
legislation of the sort now considered. 


Joint Action by Bus Lines 


Mr. Scott explained difficulties that the motor bus oper- 
ators would confront if they could not take joint action in 
several respects, including their “system of interchange and a 
related fare structure.” Mr. Barber, of the U. S. Chamber, 
reported on favorable voting by Chamber members on pro- 
posals in a referendum on various transport subjects, including 
the Reed-Bulwinkle bill, and noted that only one out of more 
than 2,300 voting had expressed specific objection to this bill. 
Mr. O’Hara disagreed with his contention that one railroad 
would try to do for its shippers what a competing railroad 
did for its shippers in reduction of rates. 

Mr. La Roe said that shippers were never taken by sur- 
prise when rate changes were made, but that there were some 
shippers who could not get notices of rate change proposals 
and that “how to reach them is a perennial problem.” He said 
it was a healthy thing to have the light of publicity thrown 
on rate matters by public hearings in rate committees, and 
that these open hearings operated to the advantage of small 
shippers. He said he knew of no agency in the United States 
that enjoyed more complete confidence of those whom it served 
than the I. C. C. He referred to a Commission statement in its 
1898 annual report to the effect that it seemed practically 
out of the question to establish rates without carrier confer- 
ences, 


Question of Confidence in 1. C. C. 


Representative O’Hara expressed doubt as to effectiveness 
of the bill for prevention of railroad conspiracies. When Mr. 
La Roe suggested that fears of that sort would be unwarranted 
if the Commission did its job of “policing” under the law, as 
he was sure it would, Mr. O’Hara said that he did not share 
Mr. La Roe’s “confidence in the I. C. C.” 

“IT think that a majority of your colleagues do,” said Mr. 
La Roe. 

Mr. O’Hara conceded that that was so. 

Mr. Corbett told of “joint action” by rail management, on 
the one hand, and rail employes, on the other, in collective 
bargaining under the railway labor act. He said that in Senate 
debate on S. 110 the statement had been made that one rail 
labor organization was supporting that bill because it had been 
asked to do so by the railroads. He undertook to show that 
the support of the Brotherhood of Locomotive Engineers for 
the bill was of its own volition and had been authorized by 
its national legislative board after consideration of provisions 
of the bill.. 

Representative Hall, presiding in the temporary absence 
of Chairman Wolverton, of the committee, announced that 
statements received from the Idaho Public Utilities Commis- 
sion, from Carl Giessow, of the St. Louis, Mo., Chamber of 
Commerce, and from Walter Scott, of the Kansas City Board 
of Trade, would be placed in the hearing record. 

In his statement, F. G. Robinson, traffic manager of the 
Galveston Chamber of Commerce and the Galveston Cotton 
Exchange and Board of Trade (see Traffic World, June 28), 
said he appeared in behalf of the organizations named and 
also for the Southwestern Industrial Traffic League, of which 
he was president; the Texas Industrial Traffic League, of 
which he was a director; the Southwest Shippers Advisory 
Board, of which he was a member, and the following organiza- 
tions; Dallas Cotton Exchange, Fort Worth Chamber of Com- 
merce, Fort Worth Freight Bureau, Texas City Chamber of 
Commerce, Texas Wholesale Hardware Association and Peden 
Iron & Steel Co., of Houston, Tex. One of the points made by 
Mr. Robinson was that no one unfamiliar with the actual 
benefits of freight bureaus and the conference method of rate 
making “can realize the chaos and ‘atomic bomb’ effect their 
dissolution would have upon industry, and the shipping public, 
especially small business.” 


O. D. T. Director Upholds Bill 


Director Johnson, of the Office of Defense Transportation, 
in testimony he presented the afternoon of June 27, said, 
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with respect to S. 110, that “the remarkably small minority of 
record opposed to the bill apparently has no real interest in 
or familiarity with transportation.” 

After quoting the substance of the national transportation 
policy declared in the transportation act of 1940 and emphasiz- 
ing its admonition against “unfair or destructive competitive 
practices” and its objective of “developing, coordinating, and 
preserving a national transportation system,” etc., Director 
Johnson said that “this mandate of Congress may not be ap- 
proached, save by conference.” 

“Every word and syllable of this policy,” he said, ‘necessi- 
tates conference and consideration, not only among the carriers 
but among the carriers, shippers, state commissions, and the 
Interstate Commerce Commission and all others affected by 
transportation.” 

His testimony continued, in part, as follows: 


Our tariffs today originating in rate bureaus and filed with the 
Interstate Commerce Commission allow the shipper or passenger to 
originate on the Atlantic seaboard destined to the Pacific coast over 
any one of many routes, while the shipper or passenger deals with 
one line only. Or, it will permit a shipper or passenger to originate 
in Guatemala and pass over any one of many routes proceeding through 
the United States to the Dominion of Canada—the transaction being 
completely between the shipper or passenger and one railroad agent... . 

If conference methods of rate making were discontinued, each rail- 
road and each carrier in other classes of transportation would become 
isolated and independent and could make: rates only point to point on 
its own line... . 

When it is borne in mind that there are millions and millions of 
shippers, thousands upon thousands of railroads, motor carriers, barges, 
and airplanes, and thousands and thousands of origin and destination 
points, and a multiplicity of routes, it seems clear that, with these 
components geometrically developed, there would amass tariff infor- 
mation of such magnitude that perhaps it could not be housed in the 
Pentagon Building. 

Volume of Rates 

For instance, there is no accurate estimate of the commodities 
transported in the United States but the freight classification lists some 
60,000 separate articles or units of shipment. The maintenance of a 
rate on each of these 60,000 articles between each of the 62,000 stations 
in the United States in both directions would result in a total of slightly 
more than 200 trillion rates. This leaves out of account the fact that 
between most of these 62,000 stations there is a choice of routes and 
often a very wide choice of routes over which rates are or can be 
provided. 

Today every minor freight station in the United States has a full 
set of tariffs where one can readily find and determine a rate on any 
commodity from that point to any other point in the United States. 
In comparison, the total information regarding tariffs is at present 
housed in the Interstate Commerce Commission in a room much smaller 
than this hearing room. The personnel of the Interstate Commerce 
Commission, multiplied many times, would be inadequate to give our 
transportation advisory supervision were the conference method of 
rate making discarded. 

Without conference rates, chaos would result and the national 
policy of transportation as written by the Congress of the United States 
would be a mockery; transportation such as we know in the United 
States would cease and terminate; and bedlam would result. 


Use of the Word “Unduly” 


Director Johnson referred to remarks Mr. Boggess had 
made the preceding day to the effect that the word “unduly” 
was too vague and too general, then declared that Congress 
had never directed the Commission “save in those terms.” He 
said the interstate commerce act contained the term “unduly 
restrained competition” three times and that the word “unduly” 
was to found in the act 19 times and the word “undue,” 21 
times. 

He noted, also, that Mr. Boggess had discussed a case in- 
volving relationship of furniture rates in the southwest to fur- 
niture rates in the east. Director Johnson said he had found 
discussion of such rates in 177 I. C. C. 5, including a statement 
by the Commission reading as follows: 

“We shall expect the respondents to exercise sedulous care, 
so far as within or between the territories they may go below 
the maximum reasonable bases, to avoid creation of undue prej- 
udice and preference as between competing articles and their 
producers or distributors in reaching common markets. If this 
is not done, and if any interest shall deem itself placed at an 
unlawful disadvantage by reason of any special concession to 
a competitor, the matter may be brought to our further atten- 
tion with a view to corrective action.” 


Representative Carson, of Ohio, said he thought the Com- 
mission had done “a marvelous job” in keeping rates as uniform 
as they were throughout the United States. He thought the 
issue before the committee was a choice of one of two policies, 
that of the Attorney General, or that of the Congress. 


Effect of Bill on Rates 


Representative Sadowski, of Michigan, said he did not 
think the public cared much about the effect of the bill on 
monopoly, and that its concern was whether, as a result of 
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approval of agreements as contemplated by the bill, freight 
rates would be lowered. He asked what effect the bill would 
have on the rate level. Director Johnson said that shippers 
were interested in saving money and that such organizations 
as the shippers’ advisory boards, the National Industrial Traffic 
League, and agricultural associations, all comprising shippers, 
were supporting the bill. He said that competition would never 
be eliminated in transportation; that it had grown, not only 
between railroads, but between railroads and trucks and 
other modes of transport. He said the Commission in many 
recent cases had acted to increase rates, because the trend 
now was “to haul something at a loss, to keep competitors 
from hauling it.” He said the railroads were performing pickup 
and delivery service that was “costing them millions of dollars,” 
in their competition with trucks. Representative Sadowski 
said he did not think the railroads had much competition from 
trucks, because, for transportation of a sofa and two chairs 
from Detroit to Washington recently he had been charged 
$40, a price that he regarded as “exorbitant.” 

To a question by Representative Bulwinkle as to what 
would happen if the state of Georgia and the anti-trust division 
won their respective suits against the railroads, Director John- 
son said the effect would be to “stop conference rates.” If that 
took place, he said, a shipping would have to go to the end 
of the railroad that served him and reship on another line. 

“As long as we have shipments moving over more than 
one line,” he said, “‘there is no way to escape conferences.” 


Opposition by A. C. Wiprud 


Arne C. Wiprud, attorney, of Washington, D. C., former chief 
of the transportation section of the Justice Department’s anti- 
trust division, said he came to testify in opposition to S. 110 
at the invitation of Representative O’Hara. He said he had 
charge of the Justice Department’s investigations of rate 
bureaus from June 1, 1941, to July 10, 1945; that these investi- 
gations followed receipt of complaints about coercive practices 
of the bureaus, and that requests for anti-trust division action 
with respect to two rate bureaus came from the Commission. 
The Commission at that time apparently thought that the 
anti-trust laws had “some place in the picture,” he said. 

Analysis of S. 110, he declared, compelled the conclusion 
that by its passage the national policy of free enterprise would 
be supplanted by a cartel monopoly; that every phase of rail- 
road transportation would be supervised by the A. A. R. and 
Wall Street bankers, and that, in view of “the vast power 
conferred on the transportation cartel,” no carrier could afford 
to remain long outside the cartel. 


The bill could not be considered apart from its effect on 
business other than that of transportation, he said, adding 
that those who controlled the railroad cartel would control 
the national economy, and that there would be no basis for 
not giving to the Federal Communications Commission and 
the Federal Power Commission the same authority with respect 
to the industries they regulated as the bill would give to the 
Interstate Commerce Commission. 

Under existing law, Mr. Wiprud averred, those who partici- 
pated in joint rates and through routes were not in violation 
of the anti-trust laws. He claimed that what was sought by 
the bill was “continued domination of the transportation sys- 
tem” by eastern bankers—particularly J. P. Morgan and Kuhn, 
Loeb & Co. 


Alleged “Joker” in Bill 


Mr. Wiprud described as “one of the real jokers in the 
bill” a proviso in its section (9) that “the approval by the Com- 
mission of any agreement providing procedures for the con- 
sideration, initiation, or establishment of time schedules, the 
interchange of facilities, the settlement of claims, the promo- 
tion of safety, or the promotion of adequacy, economy, or 
efficiency of operation or service shall not be deemed to be 
approval of any joint or concerted action taken pursuant to any 
provision of such agreement.” The “joker,” he said, was that 
such agreements still would remain exempt from the anti- 
trust laws. He said the Senate amendment prohibiting banks 
or financial institutions from being rate conference members 
was meaningless, and that, if the words “directly or indirectly, 
or by any other officer representative thereof” were added, the 
amendment might have some meaning. 

Among other criticisms he made of the bill was one to the 
effect that it would not prohibit coercion other than by “boy- 
cott, duress, or intimidation.” He said the standards proposed 
for guidance of the Commission were so vague that the in- 
evitable result would be domination of the entire railroad in- 
dustry by the A. A. R. and the “traditional bankers.” He main- 
tained that enactment of the bill would lead “straight to nation- 
alization of the railroads.” He said that three indispensable 
conditions for maintenance of the railroads in private enter- 
prise were: (1) that the railroads must be divorced from the 
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bankers; (2) that there must be more initiative by railroad 
owners and management, and (3) that there must be a firm 
application of the anti-trust laws to the transportation industry. 

He said he knew of no one who opposed rate bureaus 
“per se,” provided they did not get together and agree to in- 
crease rates or otherwise operate to the detriment of the public 
interest. He maintained that the CommiSsion passed on less 
than 2 per cent of the rates filed with it, and he disagreed 
with Representative Carson’s statement that all a shipper had 
to do to obtain suspension of a rate was to write to the 
Commission. He said that agreement by carriers not to make 
improvements they otherwise might make were the kind of 
agreements that violate anti-trust law. 

When Mr. Carson suggested that “this whole thing’ was 
the result of a difference of opinion between the Department 
of Justice, on the one hand, and the Commission, the carriers 
and the shippers, on the other Mr. Wiprud again disagreed, 
saying that former Chief Justice Hughes had described anti- 
trust law as “‘the charter of economic freedom” and that when 
he (Mr. Wiprud) had testified before the Senate interstate com- 
merce committee in the 79th Congress, its chairman (Senator 
Wheeler) had told him that if the Justice Department did not 
prosecute “the western case” it would be lax in its duty. 
Mr. Wiprud said he believed S. 110 would wipe out that case 
and the Georgia suit in the Supreme Court. 


Hearing Ends June 30 


The hearing on S. 110 and H. R. 221 ended June 30, after 
Mr. Wiprud had supplemented his earlier statement with a 
discussion of precedents for the considered legislation. He said 
that under a ship conference agreement approved by the Mari- 
time Commission pursuant to a provision of the shipping act 
of 1916, for the Pacific coast-European trade, 18 foreign lines 
and one U. S.-flag carrier in that trade had set up an arrange- 
ment under which shippers entering into a contract with the 
conference obtained freight rates 15 cents a hundred pounds 
lower than the rates obtained by shippers who did not sign the 
contract; that carriers parties to the agreement had kept other 
steamship lines out of that trade; that the contract was dis- 
criminatory and in violation of the Sherman act, and that by 
the agreement, immunized from that act, there had been estab- 
lished “one of the greatest instruments to perpetuate monopoly 
ever devised.” He likewise criticized a ship conference agree- 
ment for the Atlantic coast-European trade and an agreement 
of airlines under the civil aeronautics act, exempt from the 
anti-trust laws, and contended that the original agreements 
which the Maritime Commission and the C. A. B. approved 
gave no indication of the things that were done by the parties 
thereto after the agreements had been approved. 

On that ground, he contended that, although the Reed- 
Bulwinkle bill provided for I. C. C. approval of the basic agree- 
ments of the carrier conferences, such approval was no guar- 
anty against the taking of subsequent conference action that 
would be detrimental to the public interest. Moreover, he con- 
tended, so many millions of transactions were taken by the 
carrier conferences each year that it would be a physical im- 
possibility for the Commission, even with the best of intentions 
and the best of personnel, to maintain a check on each individ- 
ual action taken by the conferences. He said the bill would 
wipe out the anti-trust laws for the transportation field so that 
there would be nothing for the Commission to refer to the 
Attorney General for investigation with respect to anti-trust 
law violation. 

R. R. Young a Client 


He reviewed at length the charges made by the Justice 
Department—“by your government and mine’’—in the anti- 
trust suit against the western railroads at Lincoln, Neb. Under 
questioning, he said that he had prepared the complaint. An- 
swering questions by Chairman Wolverton, he said that in his 
law practice his clients were Robert R. Young, chairman of the 
board of the Chesapeake & Ohio; Otis & Co., investment bank- 
ing firm, and Cyrus Eaton, an Ohio financier, but that he had 
not conferred with them about his presentation concerning the 
Reed-Bulwinkle bill. 

He reiterated a contention that the Commission passed on 
only 2 per cent of the rates filed with it, and Representative 
Bulwinkle, taking issue with him on that point, pointed to testi- 
mony to the contrary, presented by Chairman Aitchison, of the 
I. C. C. He contended the considered bill would be ineffective 
in insuring independent action by individual carriers because it 
did not prohibit “economic pressure” as a form of coercion. 
He objected to what he regarded as a failure of the bill to limit 
approvable agreements as to joint rates and through routes 
only to those involving connecting, “end-to-end” carriers, say- 
ing that it would permit the A. A. R. to establish an agreement 
with the American Trucking Associations, Inc., as to rates over 
the whole country, and that “that’s what this bill is about.” 
He contended that the bill would permit carriers to agree on 
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rates at maximum levels within the “zone of reasonableness,” 
within which zone, he said, the Commission lacked power to 
act. He expressed doubt that the small shippers who supported 
the bill knew about action the carriers had taken in their con- 
ferences, of the type alleged in the western case at Lincoln, 
and believed that the large shippers who supported the bill, 
including the shippers comprising the National Industrial Traf- 
fic League, were interested more in rate relationships than in 
He contended that earlier enactments providing 
anti-trust law immunity in transportation covered relatively 
small phases of transport and that “this is the first time that 
Congress has acted to legalize a combination in a basic industry 
of the United States.” 


Violations and Penalties 


When his attention was called to provisions of the bill 
under which shippers or the Attorney General might complain 
against actions taken by carrier conferences, Mr. Wiprud ob- 
jected to what he termed “reducing the Attorney General to 
the status of a private citizen” in anti-trust proceedings and 
said that, in any event, there would be no penalties for the 
violations alleged if the Commission should find for the com- 
plainants, and that the most the Commission could do would 
be to forbid the parties to the agreement to continue the as- 
sailed practices in the future. He suggested, as alternative 
legislation, that the committee determine the area of permis- 
sible collaboration by the carriers. 

Chairman Wolverton asked Mr. Wiprud if the latter had 
confidence in the late Commissioner Joseph B. Eastman. Mr. 
Wiprud said that he and Mr. Eastman disagreed in philosophy. 
Mr. Wolverton paid tribute to Mr. Eastman as one whose only 
objective was the promotion of the public welfare and as an 
authority on transportation, then quoted from Mr. Eastman’s 
testimony in 1943 before the Senate interstate commerce com- 
mittee statements to the effect that carriers must deal collec- 
tively with many phases of transportation. Mr. Wiprud said 
one did not have to disagree with that “philosophy” to “oppose 
this bill.” He said the bill was similar to legislation sponsored 
by “the socialist government of Great Britain.” 

As Chairman Wolverton brought the hearing to a close, 
J. Carter Fort, vice president and general counsel of the 
A. A. R., arose, stating that Mr. Wiprud had testified June 27 
and had presented “another long tirade today” without having 
filed a written statement with the committee, “as required un- 
der the (committee) rules.” Mr. Fort described Mr. Wiprud’s 
testimony as “fanciful in many respects” and said it was “lack- 
ing in objectivity, sobriety and judicial quality” and was not 
designed to “throw light” on the problems before the commit- 
tee. He said he had answered Mr. Wiprud’s charges in testi- 
mony he (Mr. Fort) had given before the Senate interstate 
commerce committee, and asked the committee to refer to that 
testimony. 

At one point in the hearing, when Representative Crosser, 
of Ohio, suggested that Mr. Wiprud might be permitted to 
‘complete his testimony at a later date, in view of pressure of 
other committee business, Chairman Wolverton decided against 
postponement of the completion of the testimony and examina- 
tion of Mr. Wiprud. 


House Committee Executive Session 


The House interstate and foreign commerce committee 
announced that it would meet in executive session July 8 to 
consider H. R. 221 and S. 110. 


S. F. TRAFFIC MEN OPPOSE NONLAWYER BILL 

The Industrial Traffic Association of San Francisco, com- 
posed of 50 traffic representatives of leading manufacturing 
and industrial concerns of the Bay Area, has written Congres- 
sional members from California to protest H. R. 2657, the 
Gwynne bill to restrict the appearance of practitioners before 
administrative agencies. 

The bill, wrote A. F. Schumacher, secretary of the associa- 
tion, “is sponsored by the American Bar Association for selfish 


. interests and if made into law would apparently give it the 


uncontrolled and unfettered right to determine for the Com- 
mission and the Maritime Commission who may appear before 
these commissions and what their qualifications must be.” 

Asserting that passage of the bill would deprive the Com- 
mission of the aid received from trained traffic representatives, 
Mr. Schumacher stated that such passage would “undoubtedly 
affect the enrollment of traffic classes in colleges, universities 
and those sponsored by traffic clubs. This will result in an 
acute shortage of properly trained traffic personnel, both for 
carriers and shippers.” 

Neither the I. C. C. act, the shipping act of 1946, nor any 
other similar act contains anything which would bar or restrict 
nonlawyers, concluded the association, adding that many mem- 
bers of the Commission and of the M. C. have not been lawyers. 





Bill Amending Crosser Act of ‘46 
Favorably Reported to House 


The House committee on interstate and foreign commerce 
on June 27 ordered favorably reported to the House, without 
amendment, H. R. 3150, the Howell bill to delete from the rail- 
road unemployment insurance act those provisions of the 
Crosser act of 1946 by which maternity benefits and benefits 
for non-occupational sickness and injury were established, and 
to establish employer rates of contribution to the unemploy- 
ment insurance fund on a “sliding scale” basis, with one-half 
of one per cent as the contribution rate when the balance in 
the fund was $350,000,000 or more, and 3 per cent when the 
balance fell below $50,000,000 (see Traffic World, June 28). 
Sixteen committee members voted for reporting the bill and 10 
voted against it. 

In its report on H. R. 3150, the committee said that the 
bill did not affect in any way any benefit which was provided 
for by the railroad unemployment insurance act prior to the 
enactment of the 1946 amendments. 

“Since it deals only with the benefits for sickness and 
maternity added by the 1946 amendments, the bill does not 
affect in any way the liberalized unemployment benefits pro- 
vided by those amendments, nor does it affect the various other 
liberalizations and modifications made by those amendments,” 
said the committee. “It makes no change in the railroad re- 
tirement act, or in the amendments made thereto by the 1946 
act, and therefore does not affect in any way the retirement 


or pension benefits provided for railroad workers or their 
survivors.” 


The report continued as follows: 
Benefits for Sickness and Maternity 


In addition to liberalizing the benefits for unemployment (which 
liberalization is unaffected by this bill) the 1946 amendments, as above 
pointed out, added new benefits for sickness and maternity. These new 
benefits are payable at the same increased scale, as to amount and 
duration, made applicable: to unemployment benefits—i.e., a maximum 
weekly benefit of $25 payable for a maximum period of 26 weeks in a 
benefit year. The new benefits are payable for ‘‘sickness,’’ which as 
defined (section 1(k)) includes any conceivable form of disease or 
injury, and in the case of a woman a prescribed period preceding and 
following childbirth. 

The railroad unemployment insurance act as thus amended (section 
2(a), as amended) recognizes three types of benefits, each of which 
is payable for the prescribed maximum period in a given benefit year, 
thus making it possible for a person to collect benefits of one form or 
the other for virtually all of a given benefit year. These three types 
are (1) benefits for unemployment, (2) benefits for sickness other than 
maternity sickness, and (3) benefits for maternity sickness. The in- 
creases made by the amendments in the measure and duration of the 
benefits for unemployment have already gone into effect. By the terms 
of the amendments, however, the payment of both types of benefits 
rok eae are not to begin until the benefit year. which starts July 
2. 7. 

The benefits for maternity sickness, of course, are payable for a 
condition which by its very nature is nonoccupational in origin. While 
the benefits for sickness other than maternity sickness are nominally 
payable whether the illness or injury is or is not connected with the 
employment, it is clear that their real intent and effect is to cover only 
nonoccupational illness and injury. That is the conclusion necessarily 
to be drawn from the provisions of sections 2(f) and 12(0), as amended, 
giving the board a right to reimbursement, up to the amount of all 
benefits payable by it for a particular infirmity, from any remuneration 
or damages payable by the employer on account of such infirmity, and 
enabling the board, by giving appropriate notice, to establish a lien on 
any claim the employee may have for damages on account thereof. ~ 


Provisions Relating to Sickness and Maternity 


The plan adopted in the railroad unemployment insurance act for 
determining eligibility for, and the measure of, the benefits for which 
it provides produces shocking results when applied to benefits for sick- 
ness and maternity financed wholly at the expense of the employers. 

The benefits are payable during a fixed period of 12 months, desig- 
nated as the ‘‘benefit year,’’ which begins on July 1 of the year follow- 
ing the calendar year (designated as the ‘‘base year’’) which is used 
in determining eligibility for and the measure of the benefits. The 
result is that if a person works for a railroad in only one year he can 
qualify for benefits only during the benefit year beginning on July 1 
of the following year. Thus, a man who went to work for a railroad 
for the first time in the early part of 1947 would not be entitled to 
benefits prior to July 1, 1948, for illness or injury, but would be 
entitled to benefits for illness or injury during the 12 months begin- 
ning on July 1, 1948. 

A representative of the Railroad Retirement Board testified that 
the total number of persons employed by the railroads during any 
year far exceeds the number on the railroad pay rolls at the end of 
the year. He estimated that well over half a million of those who 
worked for the railroads in 1946 long enough to qualify for unem- 
ployment and sickness benefits had dropped out of the service by 
the end of that year. If the amendments providing for benefits on 
account of sickness and maternity remain in effect, all these half 
million or more men and women, whether or not they ever again have 
any connection with railroad work, will be entitled to benefits on 
account of illness or injury of any sort (or childbirth in the case of 
women) occurring during the 12 months beginning July 1 this year. 
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Take as an extreme example the case of a man who worked for a 
railroad for the first and only time during January of this year and 
earned as much as $150. He might have left to take a job in some 
other industry or to go into business for himself. Yet, if at any time 
during the period from July 1, 1948, to June, 1949 (anywhere from 17 
months to more than 28 months after he left his railroad employment), 
he should suffer an occupational injury in connection with his new 
job, should be injured in an automobile accident or by slipping in his 
bathtub, or otherwise become disabled for work for any conceivable 
reason, he would be entitled to collect benefits, under the 1946 amend- 
ments, from a fund provided solely from taxes imposed on the railroads. 

The nonoccupational sickness and maternity benefits provided by 
the 1946 amendments created a new pattern of social security appli- 
cable exclusively to railroad employees and supported by a tax solely 
on employers. Such action was entirely without precedent, so far as the 
committee is advised. Certainly it was without precedent in this coun- 
try. With only two exceptions, all the state unemployment-compensa- 
tion systems are confined to the payment of benefits for unemployment 
due to inability to obtain suitable work. The only exceptions are the 
systems now in effect in California and Rhode Island, which have 
recently been modified to provide for the payment of benefits during 
periods of sickness. In each case, however, this added feature is 
financed entirely by a tax levied on the employees alone, the tax in 
each instance being 1 per cent of all wages up to $3,000 per year. 

The committee believes that Congress took premature and _ ill- 
advised action in enacting these provisions. The question. of legis- 
lating with respect to sickness and maternity benefits, matters which 
relate to the hazards and needs common to all mankind, is one which 
should be dealt with by Congress, if at all, only after full study and 
consideration of all aspects of the subject. Such features belong in 
the realm of social insurance and, if they are to be dealt with by Fed- 
eral legislation, that legislation should be of a general nature, appli- 
cable to all employees of all industries alike. A railroad employee stands 
in no different position from the employees of any other industry so 
far as concerns the need of protection against nonoccupational sick- 
ness and accidents, or maternity. 

The very basis of social security should be equality of treatment. 
In setting up a special system of sickness and maternity benefits for 
railroad employees alone, it is clear that the 1946 amendments created 
discrimination between large sections of American citizens in the mat- 
ter of pure social security, where there should be no discrimination 
between one citizen and another citizen. It is also to be borne in 
mind, in this connection, that a system providing social-security 
benefits exclusively for railroad workers must, in the final analysis, be 
supported and paid for by the public, as costs to the carriers are in- 
evitably reflected in the level of railroad rates. 


Adequacy of New Contribution Rates 


There can be no serious question that the sliding scale of contribu- 
tion rates which the bill substitutes for the present flat 3 per cent 
contribution payable by the railroads will be adequate to insure the 
solvency of the railroad unemployment insurance account at all times. 

The 3-per-cent-contribution rate has proven grossly excessive to 
finance the benefits for unemployment. According to statistics pub- 
lished by the Railroad Retirement Board (Monthly Review, May, 1947, 
vol. 8, No. 5), the railroad-unemployment-insurance account showed a 
credit balance at the end of the first quarter of this year of approxi- 
mately $835,000,000. The total of all benefits that had been paid out of 
the account up to that time was approximately $102,000,000, an average 
of little more than $12,000,000 per year during the period the system 
has been in operation. The interest on the funds in the account is now 
running over $15,000,000 a year. The minimum tax of 0.5 per cent fixed 
by the bill, which will automatically become effective upon its enact- 
ment, will yield, under existing conditions of railroad employment, 
over $20,000,000 a year. With the interest on the account, that will 
mean a total income of over $35,000,000 a year, which is approximately 
three times the average amount of the annual benefit payments made 
from the account during the period the system has been in operation. 
If at any time the rate in effect should be insufficient, however, to 
finance the benefits, it will be increased automatically to a level suffi- 
cient to insure the maintenance of adequate funds in the account at 
all times for the payment of all benefits. 

The opponents of the bill make no serious contention that the taxes 
for which it provides would be inadequate to finance benefits for un- 
employment on the basis now provided in the act. 


Merit Rating Under State Systems 


The principle of varying the tax for the support of an unemploy- 
ment-compensation system in accordance with what experience demon- 
strates to be adequate for the purpose intended has been followed in 
all but six of the 51 state systems (including Alaska, Hawaii, and the 
District of Columbia; under 6 of the state systems which have adopted 
this principle the minimum rate is 0; under 40 of such state systems 
the minimum rate is 1 per cent or less. Under the system estbalished 
by Congress for the District of Columbia the minimum rate is one-tenth 
of 1 per cent. It will therefore be seen that there is nothing novel 
about the proposal of the bill that a graduated rate of contribution be 


payable by employers under the railroad unemployment-insurance sys- 
tem. 


Conclusion 


To summarize, the bill merely eliminates the sickness and mater- 
nity provisions added to the railroad unemployment insurance act by 
the 1946 amendments, and provides for a graduated rate of contribution 
payable by employers under such act, the rate applicable during any 
given year to be dependent on the balance to the credit of the railroad 
unemployment insurance account at the end of September of the pre- 
ceding year. 

As explained above, the bill makes no other changes in the benefits 
added by the 1946 amendments or in the benefits provided by the act 
prior to such amendments. 

It is believed that the explanation hereinbefore given of the manner 
in which the sickness and maternity provisions operate and of the far- 
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reaching implications and incidental effects of such provisions clearly 
demonstrates that this bill should be promptly enacted. 

The change proposed with respect to the contribution rates will in 
no way affect the soundness of the railroad unemployment insurance 
system, but will merely correct the injustice to the carriers which has 
resulted from the overfinancing of that system up to date. By being 
required to support a more favorable system of unemployment com- 
pensation that has been required of employers in other industries, and 
by being required to pay taxes far in excess of those necessary to 
support the system, the railroads have long been discriminated against 
as compared with other industries. The committee can see no justifi- 
cation for further continuance of this discrimination. It is only fair 
that the large surplus which has accumulated as. the result of the 
excessive taxes which the railroads have been required to pay in the 
past should be’ applied. to the reduction of their taxes for the future 
instead of being diverted to purposes wholly foreign to that for which 
the taxes were imposed. Good faith on the part of the govern- 
ment toward its taxpayers demands no less than that. 


MODIFICATION OF RAIL DEBT STRUCTURES 


H. R. 2298, the so-called Mahaffie bill to amend the inter- 
state commerce act so as to permit modification of debt obliga- 
tions of railroads not in bankruptcy or receivership under pro- 
cedures established by the bill, had “died” in the Senate inter- 
state and foreign commerce committee, after having been passed 
by the House, it was stated at the committee, June 30 (see 
Traffic World, June 28, p. 2064). It was indicated at the 
committee that the bill had been rejected by the committee 
because of opposition to the bill as a separate measure by 
Senator Reed, of Kansas, and that Senator Reed hoped to 
obtain from the committee in the near future a favorable report 
on the “committee print” version of S. 249, embodying pro- 
visions of the Mahaffie bill and, in addition, provisions for 
return of certain railroads now in reorganization, regarded as 
only nominally insolvent, to their owners (see Traffic World, 
June 7, p. 1799). 


SYSTEM OF TIME COMPARISON 


Representative Jones of North Carolina, has introduced 
H R. 4014 a bill to make it the duty of persons subject to the 
interstate commerce to act to put into effect the Vaughn Record 
System of time comparison. The bill sets forth that under that 
system, the following requirements will be observed: 


(1) Employes of all transportation companies whose duty is 
to handle trains shall be equipped with a standard watch at all 
times while on duty; (2) employes of all transportation companies 
whose duties require them to have a standard watch shall be re- 
quired to compare time with a standard clock, or with one who 
has compared with a standard clock, before starting on each trip 
or day’s work; (3) in the case of employes whose duty requires 
them to have a standard watch, the said watch shall be com- 
pared with the standard clock on a prescribed form showing 
watch and clock time—hour, minute, and seconds of each—each 
day or each trip or at least once each calendar week; (4) employes 
who work in crews shall compare time with each other and make 
record on a prescribed form, showing hour, minute, and seconds 
as to when time comparisons were made, and (5) the comparison 
form referred to shall be furnished by the transportation com- 


panies and shall be supplied at train order offices or register 
offices. 





ADMINISTRATIVE EXPENSES OF P. R. A. 


The House public works committee has reported H. R. 
3759, amending section 21 of the federal highway act of No- 
vember 9, 1921, so as to increase by 1% per cent, to a total of 
3%4 per cent of moneys appropriated for federal highway proj- 
ects, the deductible amount for administrative expenses of the 
Public Roads Administration, thereby reducing by 1% per cent 
the allocation of highway aid funds to the states. 

The committee said in its report that it had reached the 
conclusion that the increase requested by the P. R. A. was 
justified “because of salary increases approved by Congress 
and the greatly expanded activities of the Public Roads Admin- 
istration required under the federal-aid highway act of 1944.” 
It said that the states, whose allocations would be reduced by 
the bill, had raised no objection to it, and that, “in fact, the 
American Association of Highway Officials . 
mittee . . . to approve this legislation.” 


MONEY FOR RIVERS AND HARBORS 


The annual War Department civil functions appropriation 
bill, reported to the House by the committee on appropriations, 
carries $94,659,700 for maintenance and improvement of rivers 
and harbors by the Corps of Engineers of the army, a reduc- 
tion of $8,131,250 compared with the appropriation for the cur- 
rent fiscal year and a reduction of $7,334,300 compared with 
Budget estimates for the fiscal year beginning July 1. For 
flood control and related activities an appropriation of $253,- 
713,500 is recommended—$17,995,150 less than the appropriation 
for the current fiscal year and $38,148,600 less than the esti- 
mates for the new fiscal year. 
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The total recommended for rivers and harbors includes 
$17,367,700 for continuation of construction on projects already 
under construction, as against $23,452,000 asked; $50,000,000 
for maintenance; and operation and care, $20,000,000. 

“Water-borne commerce of the United States for the calen- 
dar year 1945 amounted to 618,906,000 tons, an increase of 
12,978,000 tons over the preceding year, and based upon the 
funds requested and recommended in the instant bill for fiscal 
year 1948 the cost of maintaining and operating the facilities 
used in handling this commerce will be about 5% cents per 
ton,” said the committee in its report on the bill. 


House Bill Would Authorize Sale 
of Federal Barge Lines 


Representative Howell, of Illinois, announced on June 30 
that he was introducing in the House bill to authorize sale of 
the Federal Barge Lines “to private corporations or persons 
who certify that they intend to provide ‘substantially’ the same 
service as the government-owned corporation is now providing.” 
The bill is identified as H. R. 4021. 

He said the bill would authorize establishment of a six- 
man commission to advise both Congress and the Secretary of 
Commerce on the disposal of the government barge line’s 
facilities and operating rights, so as to expedite the sale. Ac- 
cording to his statement, the Federal Barge Lines, under terms 
of the bill, would be sold either as an undivided whole or 
as two separate units. One unit would consist of the routes 
along the Mississippi River and its tributaries; the other, the 
Warrior River and its tributaries. The announcement con- 
tinued as follows: 


The Federal Barge Lines have been in operation since 1924. Re- 
cently objections were voiced against the government continuing to 
operate the lines in competition with private carriers. Mr. Howell is 
chairman of a subcommittee of the House small business committee 
which recently conducted extensive hearings throughout the regions 
served by the lines to determine the best method and time of their sale. 

Before being sold to private companies, the Federal Barge Lines 
will be rehabilitated and modernized. During the next year, the sum 
of $1,200,000 will be spent on floating equipment, including acquisition 
of additional barges and installation of three Diesel engines. An addi- 
tional $1,000,000 will be spent on a new type of integrated tow, con- 
sisting of an ‘‘articulated unit of a boat and a number of barges.’’ Its 
principal new feature is that the front of the boat and the ends of the 
barges are square fitting and flush together. Its advocates claim they 


can make ‘‘phenomenal increases in efficiency and cut operating costs 
in half.”” - ; 


President Signs Bill Continuing 
M. C. Ship Operating Authority 


Action by Congress on H. R. 3911, the Weichel bill ex- 
tending until March 1, 1948, the authority of the Maritime Com- 
mission to operate ships through its general agents and to sell 
or charter war-built merchant vessels, was completed in short 
order as the Senate passed the measure, by unanimous consent, 
the day it was reported to it without amendment by the Senate 
interstate and foreign commerce committee, and sent it to the 
President. The Senate acted on the bill the third day after it 
had been passed by the House (see Traffic World, June 28). 

Under existing law, the ship operating authority of the 
commission would expire June 30 and its ship sale and charter 
authority would expire December 31. 


The Weichel bill also would add to section 5 of the ship 
sales act of 1946 a new subsection (d), reading as follows: 


(d) Where an operator is engaged both in the foreign trade and in 
the domestic trade (coastwise or intercoastal), additional charter hire 
determined with reference to voyage profits of the chartered vessels, 
under regulations promulgated by the Maritime Commission, shall be 
computed, accounted for, and paid separately on such foreign trade 
and shall be computed, accounted for, and paid separately on such 


— trade covering all voyages commencing subsequent to June 


The Senate committee’s report on H. R. 3911 noted that 
the commission’s authority to operate government-owned ships 
under general agency agreements would expire, under existing 
law, on July 1, 1947, and that its authority to sell and charter 
war-built ships would expire, under the ship sales act of 1946, 
on December 31, 1947. 

Continuation of these authorities, the committee said, was 
recommended by the commission as necessary “in order that 
coal, grain, oil, and other supplies may be sent abroad for the 
Trelief and rehabilitation of war-devastated countries and to 
meet our own needs.” It said it had been advised that unless 
the bill became law by July 1, not a single oil tanker, passenger 
Ship or dry cargo vessel operated by the government would be 
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able to sail after that date. The Senate committee report 
quoted the following excerpt from the report prepared by the 
rg ge marine and fisheries committee with respect 
to: E.R: ; 


The committee has approved this extension reluctantly, as it is of 
the opinion that during the 16 months since the enactment of the mer- 
chant ship sales act of 1946 the Maritime Commission has taken insuffi- 
cient steps to get the government out of the shipping business and to 
place the American merchant marine in the hands of private operators. 
Your committee is of the opinion that the continuance of the charter 
and general agency programs operated by the Maritime Commission has 
militated against the accomplishment of the objectives of the ship sales 
act of selling war-built merchant ships and of building for the future 
a privately-operated American merchant marine. Your committee has 
approved this extension with the understanding that in the coming 
months the Maritime Commission will make every effort to withdraw 
from the shipping business and to sell as many as possible of our war- 
built merchant ships. 


Further ‘‘Understandings”’ 

Certain abuses in the operation of the Maritime Commission’s char- 
ter and general agency programs have been noted by your committee. 
The extension of the authority to continue these programs has, there- 
fore, been approved with the understanding that these will be corrected. 
Among the measures which it is expected the Maritime Commission will 
take is that the number of tankers operated under general agency will 
be reduced to a maximum of 150 within three months of the effective 
date of this bill, and that that number (150) be further reduced by the 
number of tankers that may in the future be sold foreign under the 
provisions of the merchant ship sales act of 1946. Moreover, this exten- 
sion of the authority to operate tankers is granted with the under- 
standing that the present rates for the carrying of petroleum products 
aboard Maritime Commission tankers will be substantially reduced. In 
addition, this extension has been granted with the understanding that 
the basic rates for the charter of dry-cargo vessels and recapture rates 
will be immediately increased, thus encouraging the purchase rather 
than charter of these ships. Section 2 of the bill insures that the pro- 
posed fleet-charter program (which would join profits from foreign- 
charter operations with the domestic charter operations in computing 
the additional charter hire to be paid to the government) shall not be 
instituted, thus preventing a hidden subsidy for domestic operations, 
avoiding unfair competition to establish operators in the domestic trade, 
and keeping to a maximum the amount of additional charter hire to be 
paid by the government. 


Discussion by Senator White 


Chairman White, of the Senate interstate and foreign com- 
merce committee, on calling up H. R. 3911 for Senate consid- 
eration, said, in part: 

When VJ-day came we had some 5,000 vessels of one type or another 
operated by our Maritime Commission. That number has been reduced 
until in the middle of June this year the Maritime Commission was 
operating 332 vessels. Of that number, 258 . . . were tankers, carrying 
petroleum not only from this country to ports of the world, but from 
ports of the world to other ports of the world, and in some cases bring- 


ing petroleum into this country. . . . The legislation is approved by the 
President. . 


Senator Baldwin, of Connecticut, remarked that he had 
been advised] by the governor of Connecticut that unless the 
Maritime Commission’s tanker services were continued there 
might be “a fuel shortage in our part of the country.” 

“There is very real danger of it,” said Senator White. “The 
tankers which are involved constitute about one-fourth of the 
entire world tonnage of tankers.” 

The bill as sent to the President did not include an amend- 
ment which the National Federation of American Shipping 
said had been requested on behalf of American shipowners by 
Frazer A. Bailey, federation president. Mr. Bailey asked for 
termination on June 30 of the Maritime Commission’s authority 
to sell dry cargo vessels to non-citizens. He said that already 
authorized sales of war-built dry cargo ships to non-citizens, 
in conjunction with their remaining fleets, plus vessels under 
construction and on order in foreign yards, would raise the 
level on foreign fleets, “enemy fleets excluded,” to a point in 
the aggregate in excess of comparable American tonnage as 
of September 1, 1939, when the United States was carrying 
less than 30 per cent of its own commerce. Therefore, he said, 
more than 70 per cent was being carried by foreign-flag ships. 


President Signs Bill 


The President signed the Weichel bill on June 28, per- 
mitting continuation of the Maritime Commission’s ship-opera- 
tion and ship sale and charter activities without interruption 
after expiration on June 30 of the heretofore existing authority 
for such activities. 


SAVANNAH VALLEY AUTHORITY BILL 


Senator Russell, of Georgia, for himself and Senator May- 
bank, of South Carolina, has introduced S. 1534, a bill to estab- 
lish a Savannah Valley Authority, to provide for unified water 
control and resource development in the basin of the Savannah 
River in the interest of the control and prevention of floods, 
the promotion of navigation, and the strengthening of the na- 
tional defense. 



















































































































































































































































































































































































Foreign Trade Zones Seen as Aid 
to Coastwise Shipping 


Establishment of additional foreign trade zones in the 
United States would increase coastwise shipping and thus 
minimize the possibility of direct financial aid from the gov- 
ernment to this class of carrier, the Foreign-Trade Zones Board 
said in its annual report for the fiscal year ended June 30, 1946. 

After pointing out that coastwise shipping was diverted to 
land carriers early in the war when ships engaged in the trade 
were transferred to transoceanic routes and that former opera- 
tors of these services were now finding it difficult to adjust 
their activities to postwar needs, the report stated: 

“If our coastwise shipping is to survive without direct 
government aid then some means must be found to bolster this 
traffic. The foreign trade zone, planned to handle commodities 
at lowest costs, could furnish at least a partial solution. For 
instance, one of the prime causes for the shifting from water 
to land transportation in our coastwise and intercoastal trade 
resulted from the high cost of delivery and handling cargo to 
and from the water carriers. If large blocks of imported goods 
could be assembled and held at shipside for direct loading on 
bonded coastwise water carriers for delivery at other domestic 
ports with a minimum of handling and delivery expense, the 
coastwise shipping should have a chance to develop a class of 
traffic not heretofore available. If foreign-trade zones with 
extensive shipside storage areas were installed in some of our 
key ports then they could develop as focal points of distribution 
serving other seaports and possibly other foreign trade zones.” 

The report said that while the board did not advance this 
proposal as a panacea for our domestic shipping problem, it 
believed that the suggestion would serve to bring to the atten- 
tion of responsible port officials the dearth of available shipside 
storage in our ports which, it said, was vitally needed to take 
eare of both foreign and domestic waterborne commerce. 

The report pointed out that zones were now being operated 
on Staten Island, N. Y.. and New Orleans, La., the latter opened 
for business on May 1, 1947, that an application to establish 
a zone in San Francisco was pending, and said studies had been 
conducted by Los Angeles and Seattle port authorities to de- 
termine the feasibility of establishing zones and a number of 
other west coast communities were interested in the program. 


International Air Freight 


‘Due to the rapid increase in air cargo, several commu- 
nities concerned with the development of international air 
freight are now studying the question of establishing foreign 
trade zone facilities at airports of entry,” the report says. 
“Although foreign-trade zones were primarily designed to aid 
ocean commerce and shipping, the Celler act also authorized 
their establishment at points not necessarily served by water 
carriers. If these zones can be satisfactorily located at or near 
international airports, they may eventually aid in developing 
our vital air commerce.” 


N. Y. Operations 


A detailed report on the New York foreign trade zone for 
the calendar year 1945 was included in the board’s annual 
report. It showed. for that year, that imported merchandise 
valued at $25,914.717 was received at the zone, of which $6,994,- 
416 was re-exported despite shipping limitations caused by the 
war. A substantial volume of business, it declared, had to be 
turned away owing to the lack of storage and manipulation 
facilities. 

International Trade Promotion 


‘“‘An awakened consciousness on the part of the American 
public that this country must extend every effort to increase 
two-way world trade has created renewed interest in the im- 
portance of foreign-trade zones in promoting international 
trade,” said the report. “Opportunity to observe actual opera- 
tions in the New York Foreign Trade Zone has demonstrated 
to officials in other localities that these zones will serve a 
useful purpose in providing a haven where importers may bring 
their foreign merchandise with a minimum of formalities pend- 
ing decision as to his next step.” 


AMERICAN SHIPS IN OPERATION 


A total of 138 American steamship companies are now 
actively operating 2.539 ships, according to the National Federa- 
tion of American Shipping. 
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Breaking down the figures, the federation said that in 
dry cargo categories, the companies were operating 488 pri- 
vately-owned, 1,376 on charter from the U. S. Maritime Com- 
mission, and 118 under general agency agreement with the 
government. 

In tanker type ships, the federation said that 290 pri- 
vately-owned tankers were being operated, and 267 under 
general agency agreement. 

According to the federation’s compilation, 91 American 
steamship companies are operating dry cargo ships and 47 
companies are operating tankers. 


Merchant Marine Development 
Urged by Sasscer of Md. 


Representative Sasscer, of Maryland, in remarks in the 
House, commended the Maritime Commission for its activities 
in support of development of the merchant marine and asserted 
the time had come for “an aggressive program of merchant- 
marine development.” 

The shipbuilding and repair industry of the Port of Balti- 
more, which he said was the second largest port in volume of 
foreign commerce handled, as well as of other ports, was 
threatened with extinction unless the country embarked at once 
on a program of merchant-marine development, said he. 

“This is the zero hour for the American merchant marine,” 
said he. “Never before has our opportunity been so great to 
prevent a catastrophe and to assure an adequate merchant 
marine future, in which American ships will have their just 
share of world-wide commerce, and maintain their rightful and 
dominant position on the trade routes of the seas.” 

“T know we do not like the word ‘subsidy’ in this country, 
but I see no other course for us to pursue than to give such 
federal aid in both construction and operation that will at 
least let us come within striking distance of foreign competi- 
tion,” said he. 


“PROMOTION” OF SHIP RADIO OPERATORS 

The House committee on merchant marine and fisheries 
has reported favorably, with amendments, H. R. 1036, provid- 
ing for the licensing of marine radiotelegraph operators. The 
committee said in its report that the purpose of the bill was 
to confer on such operators the legal status of licensed officers, 
and that its result would be “to confer upon these radio oper- 
ators, as a matter of law, a status which they have already 


obtained through collective bargaining agreements and by cus- 
tom.” 


PETROLEUM PRODUCTS EXPORT CONTROL 
Representative Weichel, of Ohio, chairman of the House 
committee on merchant marine and fisheries, has introduced 
H. R. 4042, to control the export to foreign countries of gaso- 
line and petroleum products from the United States. 


HOUSE HEARINGS ON ST. LAWRENCE PROJECT 


The House public works committee has announced that it 
will hold public hearings, beginning July 14, on the Dondero 
and Blatnick resolutions for authorization of the St. Lawrence 


seaway and power project (see Traffic World, May 17, p. 1579, 
and June 7, p. 1802). 


M. C. Asked to Broaden Scope of 
Puget Sound Terminal Case 


_ W. J. Jones & Son, Inc., of Portland, Ore., described as a 

shipper and exporter of coal, has filed a petition with the Mari- 
time Commission asking it to enlarge the territorial scone of 
its proceeding in No. 655, Terminal Rate Increases—Puget 
Sound Ports, and to assign the matter for further hearing at 
Portland. 
2 The petitioner asks that the proceeding be broadened to 
include the lawfulness and propriety, on and after November 
30, 1946, of the definitive provisions of terminal tariff No. 2-A, 
filed on behalf of the Commission of Public Docks of the City 
of Portland, in respect of the service charged and rates there- 
for in connection with deliveries to vessels berthed at Terminal 
No. 4, Portland. It said the service charge was “lump sum” 
for 10 services, and bore “no rational relation to the quantum 
of service required and furnished in any particular instance,” 
and declared that its export coal received, at most, only 3 of 
the 10 services listed in item No. 48 of the tariff. 

_ “Vessels, their owners, agents, or operators, which load or 
discharge cargo at the terminals and which require and are 
furnished fewer than the 10 listed services,” the petitioner said, 
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“must pay more per ton (per service actually used) than those 
that require and are furnished all 10.” 

The petitioner said the Public Docks Commission had al- 
ready assessed against it charges aggregating in excess of 
$48,000 for coal deliveries, and would continue to assess such 
charges with respect to further deliveries. It said it had not 
paid the charges but that Public Docks had threatened to en- 
force the collection by action. The petitioner said it was con- 
vinced that collection of the sums demanded would subject it 
to the payment of unjust, unreasonable and unlawful charges, 
but it would be unable to plead such fact and circumstance of 
unreasonableness as a defense to the threatened action, unless 
and until administrative findings to that effect had been made 
by the commission. Such administrative findings were war- 
ranted and should be made after due investigation, said the 
petitioner. 

If further hearing was held at Portland, the petitioner said 
it would undertake to establish by pertinent evidence that the 
definition of “service charge” contained in tariff No. 2-A and 
the rates named therefor were unjust and unreasonable regula- 
tions and practices relating to the receiving, handling and de- 
gee property, in violation of section 17 of the shipping 
act, 1916. 

If the relief sought should be denied, and relief were 
granted as recommended in the examiner’s proposed report in 
the proceeding, the petitioner said, the Port of Portland would 
be left in an “unfortunate” competitive relationship to the Port 
of Seattle, and added: 


These two ports are in constant and keen competition and rivalry 
with each other and are entitled to operate under conditions that are 
free from unjust discrimination and unfair and unequal treatment to 
the extent that this commission’s regulatory powers permit the enforced 
correction of such wrongs. 


Danish Ship Lines Ask Admission 
to Straits/New York Conference 


Two Danish steamship lines, operating between U. S. At- 
lantic and Pacific ports and ports in the Far East, have filed a 
complaint with the Maritime Commission alleging refusal of 
member lines of the Straits/New York Conference to admit 
them to full and equal membership in the conference. 

The complaint is docketed as No. 662, Aktieselskabet 
Dampskibsselskabet Svendborg and Dampskibsselskabet af 
1912 Aktieselskab, of Copenhagen, Denmark, vs. American 
President Lines, Ltd., et al. 

While they were duly and promptly admitted to the 
Straits/Pacific Conference, the complainants charged that the 
Straits/New York Conference had refused and continued to 
refuse them admittance to membership, notwithstanding their 
qualifications for membership. They ask that an order be en- 
tered requiring admission to full and equal membership and, 
in the event the commission lacked jurisdiction, that it con- 
demn the conference as “a monopoly and combination in re- 
straint of trade,” detrimental to the commerce of the United 
States, and in violation of the anti-trust laws and of the provi- 
sions of sections 15, 16 and 17 of the shipping act, 1916, as 
amended. Further, they ask, that an order be made: 


(a) Disapproving and canceling the said Straits/New York Confer- 
ence dated July 27, 1937, and approved March 2, 1939, as amended; 

(b) Commanding the respondents and each of them to cease and 
desist from participating further in said combination, conspiracy and 
attempt to monopolize said trades and from performing any act pur- 
suant thereto or in furtherance thereof, and particularly from entering 
into or enforcing any contract with any shipper under the terms of 
which the shipper is required to ship exclusively by the vessels of the 
respondents; and 

(c) Ordering the defendants and each of them forthwith to discon- 
tinue demanding, charging or collecting from any shipper any differen- 
tial rate founded upon such shipper’s patronizing or failure to patronize 
exclusively any one or more of the respondents. 


M. C. BILL OF LADING HEARING OFF 
The Maritime Commission has announced that, on request 
of certain interested persons, hearing in No. 658, Bills of Lad- 
ing—Incorporation of Freight Charges, scheduled to be held in 
Brooklyn, N. Y., July 7, has been postponed until further notice. 


NATIONAL FOREIGN TRADE CONVENTION 


Businessmen engaged in foreign commercial operations and 
all others concerned with the expansion of foreign trade and 
investments have been invited to attend the national convention 
of the National Foreign Trade Council, October 20-22 at the 
Hotel Jefferson, St. Louis. “Decisions and recommendations of 
the convention will have great influence with a world audience,” 
the invitations said, “and it is hoped that they will give a 
stimulus to full restoration of multilateral world trade.” 
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The three luncheon sessions will deal with area questions 
of Europe, the Americas and the Far East. The annual world 
trade dinner will be held the evening of October 22. Details 
of the program are now being arranged for several general 
sessions as well as for meetings on international finance, adver- 
tising, imports, transportation, education and current trade and 
merchandising problems. 

bert F. Loree is chairman, and Eugene P. Thomas, 
president, of the council. W. Hemingway is chairman of the 
St. Louis committee for the convention. 


TRAVEL TO EUROPE 


American citizens planning to travel to Europe are ad- 
vised to make certain of a definite advance booking date for 
return passage before leaving the United States, says the 
Office of International Trade, Department of Commerce. 

“Information received from the Untied States Embassy 
in London indicates that an increasing number of American 
citizens who sailed from the United States with open date 
return trip steamship tickets find it difficult to arrange a 
definite return sailing date for many months,” it said. 


ALCOA SHIPS BEING RECONVERTED 

The Alcoa Patriot and the Alcoa Polaris, which were used 
by the government as troop ships during World War II, have 
been returned to the Alcoa Steamship Co. and are being recon- 
verted at North Bergen, N. J., to their normal usage as car- 
riers of bauxite and general cargo, Alcoa officials have an-: 
nounced. The ships are of the C-1 type with a displacement 
tonnage of approximately 12,000, built by the Maritime Com- 
mission for the Alcoa Steamship Co. 


AMERICAN LIBERTY COASTWISE SERVICE 

The American Liberty Steamship Corp., blaming high 
operating costs and low freight rates, will temporarily suspend 
its coastwise common carrier service between New York, Balti- 
more, Maryland, and Galveston and Houston Texas, effective 
late this month upon completion of already scheduled voyages. 
According to the company, excessive operating costs, low coast- 
wise water freight rates and small cargo offerings have re- 
sulted in economically unsound operating conditions with the 
present type of vessels which necessitates temporary suspension 
of services. The line said that it would resume the service at 


the earliest possible date, with vessels more adapted to profit- 
able operation. 


NIEUW AMSTERDAM TO RESUME SERVICE 


The first post-war sailing of the 36,287 gross ton liner 
Nieuw Amsterdam, flagship of the Holland-American Line, has 
been scheduled for October 29 from Rotterdam to New York, 
via Southhampton and a French port to be announced later, 
according to Frederick R. Wierdsma, general manager of the 
line for the United States and Canada. During the war the liner, 
as a troop transport, traveled more than a half million miles 
and carried 400,000 troops to all the fighting fronts without a 
single direct attack or casualty, Mr. Wierdsma said. 


NEW STEAMSHIP CONFERENCE FORMED 

The Alcoa Steamship Co. and Furness Withy & Co., Ltd., 
have established a new freight conference governing the move- 
ment of cargo between Atlantic ports of the United States and 
Bermuda. The new conference has been approved by the Mari- 
time Commission, and will be called the United States Atlantic- 
Bermuda Freight Conference. New members may be admitted 
on payment of $1,000 into the general fund of the conference. 
The basic agreement appears on the Maritime Commission’s 
docket as No. 7900 


BAKER TRUCKS IN TIN PRODUCTION 

The Tin Processing Corporation plant at Texas City, Tex., 
was designed around Baker JOMH-40 center-control fork trucks 
and Baker hopper trucks with built-in scales for measuring ore 
for the smelting furnaces, according to officials of the tin 
processing plant. “After four years’ operation Baker fork 
trucks continue satisfactory in the handling of tin concentrate 
and tin bullion in our Texas City plant,” the plant officials said. 


DIAGRAPH-BRADLEY STIKFAST GUMMER 

Diagraph-Bradley Industries, a division of the- Diagraph- 
Bradley Stencil Machine Corporation, has announced that it is 
again producing its motor-driven Stikfast label gummer. This 
label gummer takes labels any length and up to 8%” in width, 
and has an adjusting screw for determining the amount of glue 
that is put on the back of the label. They are available from 
representatives of the Diagraph-Bradley Stencil Machine Cor- 
poration, located in principal cities in Canada and the United 
States. ; 
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President's Special Air Safety 
Board Makes Interim Report 


The President’s special board of inquiry on air safety has 
made its first interim report to President Truman, incorporating 
seven recommendations, the temporary character of which it 
emphasizes (see Traffic World, June 21, p. 2010). The board 
also said the recommendations covered only a narrow field 
“relating mainly as they do to problems of take-off, a field 
where accidents have been rare particularly as related to the 
DC-4.” 

The recommendations deal mainly with maximum weight 
limitations as prescribed by C. A. R. 61.7122 (air safety regula- 
tions), involving the preparation by the airlines under the 
supervision of the civil aeronautics administrator, and to be 
checked by the latter, of uniform maximum weight limitations 
for each runway being used by four-engine aircraft under 
varying wind conditions and for the different types of such 
aircraft. The board said the administrator had already begun 
this work. 

The board wants eliminated language in the section men- 
tioned permitting neglecting any gradient of runways as an 
element in calculations of weight limitations when the gradient 
is not “appreciable,” asserting it was its judgment the gradient 
should and could easily be included in the calculations. It 
recommended also an immediate study by the Civil Aeronautics 
Board, the C. A. A., the Air Transport Association, the Aircraft 
Industries Association, and the Air Line Pilots Association of 
C. A. R. 61.7122 “to assure by computation and flight tests the 
adequacy of the formula therein contained dealing with safety 
margins for take-off.’”” The board said it was not satisfied ade- 
quate margins were presently provided, particularly with regard 
to “the accelerate-and-stop distance’—the distance provided 
by the regulation within which an airplane can be brought to 
stop after acceleration to the so-called critical speed. Pending 
completion of the study it recommended immediate adoption 
and use of the uniform maximum weight limitations afore- 
mentioned in temporary rules providing (1) an additional 300 
feet of runway to be allowed to permit time for pilot to decide 
after reaching critical speed whether to continue take-off or 
attempt to stop and (2) subtracting 500 pounds for each rise 
of 10 degrees F. in temperature beginning with 10 degrees over 
standard temperature and a corresponding increase for every 
10 degrees drop in temperature below the standard subject to 
maximum gross weight for aircraft. 

Among other things, the special board said it had consid- 
ered the desirability of closing all runways under 4,000 feet to 
four-engine aircraft, but believed this might well introduce new 
hazards. Instead, it said, two recommendations made would 
more likely assure greater safety in operation on runways un- 
der 4,000 feet. One recommendation was that on runways under 
that length no wind component should be utilized to permit an 
increase in allowance gross weights, subject to an exception 
for international operations, and that no landings should be 
made on runways “of the above length” by transport aircraft 
“unless a wind of 25 miles or more per hour is reported blowing 
within a quadrant of 45 degrees on either side into the direc- 
tion of such landing.” This was made subject to exceptions for 
international operations and to give pilots power to determine 
whether emergency conditions justified a landing. 


The board wants more adequate wind information provided 
at both ends of runways. Its final recommendation was for 
immediate measures to “indoctrinate” transport aircraft pilots 
in the use of the formula in C. A. R. 61.7122 for computing 
allowable take-off weights and in the significance of the factors 
utilized, saying fullest comprehension of the formula and its 
limitations on the part of pilots was required to insure safety 
on take-off and would give pilots confidence in the safety factors 
provided. 


It said re-design of the gust-lock on DC-4s was being under- 
taken to give further assurance that controls could not in- 
advertently be locked while in flight or under take-off con- 
ditions. 

In referring to the temporary character of the recom- 
mendations, the board said ‘‘even now further studies are being 
undertaken to consider not »nly the ultimate revision of C. A. R. 
61.7122 but also to consider whether other interim changes 
should be made or whether modifications should be made in the 
changes herein recommended. As soon as conclusions are 
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reached on these interim suggestions, recommendations for 
their incorporation will be forwarded to you.” 


W. A. A. Reports on Disposal 
of Surplus Planes 


A little more than 25 months since V-E Day, War Assets 
Administration has totaled up its sales slips and has announced 
that the job of disposing of approximately 65,000 aircraft left 
over from the war has been virtually completed. 

At the same time it said that plans had been approved for a 
step-by-step liquidation of the nearly $775,329,000 (acquisition 
cost) worth of surplus aircraft components which “will take 
W. A. A. completely out of the airplane parts sales business by 
July 1, 1948.” Continuing, it said, in part: 


Of the 65,000 planes disposed of by W. A. A., about 35,000 were 
aircraft of the types which could be certificated for civilian flight use, 
and the other 30,000 were strictly tactical planes which could not be 
used in civil flying. These latter were sold largely for scrap and sal- 
vage for recovery of their valuable basic metal content. 

The reported acquisition cost of these aircraft was more than five 
billion dollars but this figure, of course, is completely arbitrary in 
terms of actual value of the planes on date of sale. It does not take 
into consideration the fact that most of the combat planes were ‘‘war 
wearies.’’ Realization to the government ran more than eight per cent 
of reported cost on those aircraft that could be used in civil aviation. 
On the tactical planes sold for scrap for their basic metal content, 
average return was about a cent and a half a pound, empty weight. 

The salable planes disposed of—those that could be converted for 
civilian flying—included approximately 3,775 liaison types; 900 utility 
cargo planes; 2,900 light, 1,300 medium, and 450 heavy transports; and 
11,915 primary, 8,670 basic, and 4,775 advanced trainers. On the basis 
of a Civil Aeronautics Administration report that total aircraft registra- 
tion on April was 29,247 planes, more than a third of the planes in 
use today are from surplus stocks. 

These sales figures do not include 5,376 civil-type planes which 
were used in the Civil Aeronautics Administration pilot training pro- 
gram and were sold by the C. A. A. for the Reconstruction Finance 
Corporation in 1944, 

With the exception of a mere handful of residue planes left over 
from advertised sales, W. A. A.’s surplus aircraft stocks now include 
only about 625 Curtiss C-46 A and D twin-engine heavy transports 
which are being offered ‘‘first come, first serve’’ at $10,000, $12,500, and 
$15,000 each, depending on condition. These planes were recently de- 
clared by the C. A. A. to be eligible for certification for air cargo 
operations. 


C. A. B. Hears Argument on Western 
Air Route Sale to United 


Oral argument was heard before members of the Civil 
Aeronautics Board June 30, in Washington, on an application 
of United Air Lines to obtain the Denver-Los Angeles routes 
now operated by Western Air Lines, designated as docket No. 
2839, United Air Lines, Inc., and Western Air Lines, Sale of 
Route No. 68. 

James F. Reilly, attorney for United Air Lines, Inc., and 
Hugh Darling, attorney, for Western Air Lines, Inc., appeared 
in support of the transaction involving a price of approximately 
$3,750,000, of which $1,000,000 has already been loaned to 
Western as part of the transfer agreement, awaiting approval 
by the board. The transfer agreement was signed by W. A. 
Patterson, president of United, and Terrell C. Drinkwater, 
president of Western, on March 6, 1947. 

Approval of the transaction, Mr. Reilly said, would give 
United a direct entry into southern California from Denver, 
thereby eliminating the necessity for interchange of passengers 
and cargo between United and Western at Denver, and result 
in improved local services between Denver, Grand Junction, 
Las Vegas and Los Angeles as well as improved through serv- 
ices between southern California, the mid-west and the east. 
By disposal of the route by Western, Mr. Reilly said, the latter 
would ‘avoid substantial continuing losses as a half-transconti- 
nental and half-regional carrier,” and that the money now was 
needed by Western “at this most critical stage” of that com- 
pany’s existence. 


Mr. Darling took the position, in support of the sale, that 
his company could not economically operate the route in com- 
petition with existing transcontinental carriers using DC-6 
equipment. 

William F. Kennedy, public counsel for the board, appeared 
in opposition to the transaction, from the standpoint of public 
interest, asserting that if the board did not disapprove the sale 
then it should defer action pending an investigation of West- 
ern’s finances, routes and operations. It was his view that the 
board should have been asked to designate the airline which 
should receive the route and fix a reasonable value for the 
equipment involved in the transaction. He said, on brief, that 
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the “whole transaction is obviously motivated by Western’s 
desperate need for cash that it is possible that Western’s man- 
agement is proposing this sale not because of a conviction that 
it is a good thing for the company in the long run but because 
the sale appears to be the only method of preventing bank- 
ruptcy.” : 

. Representatives of the Twin Cities, the Air Lines Pilots 
Association and the Los Angeles Chamber of Commerce also 
participated. 











Cc. A. B. INQUIRY INTO REDUCED TRAVEL RATES 


The Civil Aeronautics Board has ordered an investigation 
of certain tariff rules filed on behalf of seventeen domestic and 
international air carriers providing for free or reduced rate 
transportation for group travel, tour conductors, travel agents, 
employes, officials and directors of other carriers, and other 
persons, with a view to determining whether such rules are 
unjust or unreasonable, unjustly discriminatory, unduly pref- 
erential, or unduly prejudicial. 

Carriers named in the order of investigation, instituted in 
No. 3009, were: Lineas Aereas Taca de Colombia S. A., Taca 
S. A., Aerovias Nacionales de Colombia S. A., Cia Mexicana de 
Aviacion S. A., Compania Cubana de Aviacion S. A., Pan 
American Airways, Inc., Pan American-Grace Airways, Inc., 
Uraba, Medellin and Central Airways, Inc., Transcontinental 
& Western Air, Inc., American Airlines, Inc., Det Danske 
Luftfartselskab A/S, Det Norske Luftfartselskap A/S, KLM 
Royal Dutch Airlines, Swedish Intercontinental Airlines, Amer- 
ican Overseas Airlines, Inc., Chicago & Southern Air Lines, 
Inc., and British Overseas Airways Corporation. 



































UNITED ASKS MAIL PAY INCREASE 


United Air Lines, Inc., of Chicago, has filed a petition with 
the Civil Aeronautics Board, designated as docket No. 3014, 
for an upward adjustment in its existing rate of 45 cents a ton 
mile for transportation of air mail over its routes Nos. 1, 17 
and 57, which was necessary, it said, because of increased oper- 
ating costs. The petition said that route No. 1 represented the 
consolidation of former routes Nos. 1, 11, 62 and 66, set forth 
in the board’s decision of May 19 in No. 2207, Consolidation of 
Routes Case; that route No. 17 was between Denver, Colo., 
and Cheyenne, Wyo., and route No. 57 was between Seattle, 
Wash., and Vancouver, B. C. It said an amended petition would 
be filed stating the rate the carrier believed to be fair and ade- 
quate for the route. ; ; 3 

New applications for air rights and services filed with the 
board are: 











































































No. 3011, Wisconsin Central Airlines, Clintonville, Wis., for an ex- 
emption order authorizing applicant to engage in air transportation 
service between Wausau, Wis., and Minneapolis/St. Paul, Minn., via 
Eau Claire, Wis. 

No. 3012, National Airlines, Inc., Miami, Fla., for temporary exemp- 
tion order authorizing operation between New York/Newark and Havana 
nonstop, pending disposition of its application in No. 2967. 

No. 3013, British Caribbean Airways, Ltd., Kingston, Jamaica, for a 
foreign air carrier permit authorizing non-scheduled transportation of 
persons and property between Kingston (Palisades), Jamaica, and Miami 
and West Palm Beach, Fla. : 















FREE OR REDUCED GROUP AIR RATES 


Tariff rules of National Airlines, Inc., providing free or 
reduced rate transportation for travel agents and tour con- 
ductors, have been made the subject of a separate investigation 
by the Civil Aeronautics Board, by an order instituted in No. 
3010. 











AIR EXPRESS SHIPMENTS GAIN IN MAY 


More domestic air express shipments were handled during 
the month of May than in the entire year of 1935, the air 
express division of the Railway Express Agency, in its monthly 
report on traffic handled for 25 certificated airlines, has an- 
nounced. A total of 320,527 shipments were dispatched in do- 
mestic airline service in May, a gain of 8.4 per cent over May, 
1946, the announcement stated. Gross revenue of this traffic, 
flown on passenger and all-cargo flights between 1,000 airport 
cities in the U. S. and Canada, was up 20.7 per cent over May, 
1946, the agency said. 














AMERICAN OVERSEAS ALL-CARGO FLIGHTS 


American Overseas Airlines has inaugurated all-cargo 
flights to Europe in connection with the airline’s fifth anniver- 
sary of international service. The new all-cargo service will 
operate first on the airline’s Scandinavian routes in order to 
help absorb a large backlog of merchandise destined for Sweden. 
However, the service will soon be extended to include the line’s 
other routes. General Harold R. Harris, vice president and 
general manager of AOA, said that “the time will come when, 
under special circumstances, any merchandise that can be 
Physically transported by airplanes will be transported at a 
profit to both the carrier and shipper.” 
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EXPORT TRAFFIC LEAGUE MEETING 


The National Export Traffic League will hold a meeting 
at the Park Central Hotel, New York, the evening of July 9. 
A notice from M. M. Conner, the league’s publicity chairman, 
indicates that all export traffic personnel, whether or not they 
are members, are invited to attend. 


WESTERN AIR LUGGAGE ALLOWANCE 


Western Air Lines has announced that it has broadened 
weight limitations on luggage in order to permit passengers to 
carry with them without extra charge such personal items as 
briefcases and small make-up kits. The present domestic 40- 
pound limitation on baggage has been retained but personal 
items retained by the passenger are not included in the limita- 
tion, M. E. Sullivan, Western’s manager of tariffs and rates 
announced. Western also retains its present regulation of per- 
mitting passengers to carry free of charge 10 pounds of visible 


sports equipment in addition to their regular 40-pound quota, 
Mr. Sullivan said. 


IN-FLIGHT RESERVATIONS ON BRANIFF PLANES 


The first in-light reservations service to be offered by a 
commercial airline has been started by Braniff International 
Airways, according to an announcement by Paul D. Niles, 
Braniff’s chief traffic executive. The new system will enable 
passengers to get immediate confirmation for continuing or 
future space while flying on Braniff planes. Information re- 
garding the space available on all flights over the system is 
relayed by one-minute company teletype service to hostesses 


and pursers, who will confirm the space to passengers, Mr. 
Niles said. 


AMERICAN OVERSEAS AIRLINES ANNIVERSARY 


American Overseas Airlines has announced that June 20 
marked the fifth anniversary of its transatlantic service and 
that it had transported 68,275 passengers, nearly two million 
pounds of cargo and 2,337,500 pounds of mail between the 
United States and Europe. Continuing, it said: 


The airline on June 20, 1942, inaugurated a non-stop service to 
Foynes, Eire, under a temporary certificate. Since then it has flown a 
total of 331,250,000 passenger miles, and has expanded its operations to 
serve Newfoundland, Iceland, England, Scotland, Holland, Germany, 
Denmark, Norway, Sweden and Finland. Now operating 24 round trips 
a week, A. O. A.’s weekly passenger traffic exceeds that of any other 
airline flying the Atlantic. 

From two four-engine Vought-Sikorsky flying boats, the ‘Flying 
Aces,’’ which were retired in 1945, the number of Flagships operated 
overseas has grown to 17—10 DC-4’s and seven four-engine L49’s. An 
all-cargo airfreighter will be added to the fleet next week, and the air- 
line has ordered eight Boeing Stratocruisers, to be placed into service 
early in 1948. 

In 1942, the company employed 336 persons, most of them stationed 
at a temporary operating base, known as ‘‘Tent City,’’ at Port Wash- 
ington, N. Y. Today, A. O. A. employs 3,685 persons, 2,248 of them 
stationed in the United States and 1,437 abroad. 


CHANGES IN DOCKET 


Hearing in MC 108237, assigned for June 27, at Charleston, W. Va., 
was cancelled. 


Hearing in MC 2880, Sub. 3, assigned for June 26, at Newark, N. J., 
was cancelled. 


Hearing in MC 108347, assigned for June 30, at St. Louis, Mo., was 
cancelled. 


Hearing in MC 103434, Sub. 21, assigned for July 2, at Rapid City, 
S. D., was cancelled. 

Hearing in MC 78643, Sub. 20, assigned for July 3, at Fargo, N. D., 
was postponed to a date to be fixed. 

Hearing in MC 107993, Sub. 3, assigned for July 1, at Houston, Tex., 
was postponed to July 30, at Fed. Office Bldg., Houston, Tex., before 
Examiner Borroughs, 

Hearing in MC 89041, Sub. 4, assigned for July 1, at Trenton, N. J., 
was postponed to July 9, at U. S. Ct., Trenton, N. J., before Jt. Bd. 67. 

Hearing in MC 106193, Sub. 3, assigned for July 2, at Boston, Mass., 
was cancelled. 


Hearing in MC 103741, Sub. 6, assigned for July 2, at Kansas City, 
Mo., was cancelled. 

Hearing in MC 50544, Sub. 37, assigned for July 3, at Fort Worth, 
Tex., was postponed to July 21, at Hotel Texas, Fort Worth, Tex., 
before Jt. Bd. 77. 


Hearing in Finance 15564, assigned for July 3, at Waupaca, Wis., 
was cancelled. 

Hearing in MC 23756, Sub. 3, assigned for July 3, at New York, 
N. Y., was postponed to a date to be fixed. 

Hearing in MC 108624, assigned for July 3, at New York, N. Y., 
was postponed to a date to be fixed. 

Hearing in MC 17820, Sub. 23, assigned for July 7, at Spartanburg, 
S. C., was advanced to July 3, at Chamber of Commerce, Spartanburg, 
S. C., before Jt. Bd. 177. 

Hearing in MC 46599, Sub. 17, assigned for July 16, at Kansas City, 


Mo.; was advanced to July 1, at Hotel Pickwick, Kansas City, Mo., 
before Jt. Bd. 52. 


Hearing in MC 43215, Sub. 17, assigned for July 17, at Kansas City, 


Mo., was advanced to July 1, at Hotel Pickwick, Kansas City, Mo., 
before Jt. Bd. 52. 
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4.7 Per Cent Increase in Loadings 
Estimated for Third Quarter 


Freight car loadings in the third quarter of 1947 are ex- 
pected to be 4.7 per cent above those in the same period in 
1946, according to estimates just compiled by the thirteen Ship- 
pers’ Advisory Boards. 

On the basis of those estimates, freight car loadings of the 
thirty-two principal commodity groups will be 8,652,845 cars 
in the third quarter of 1947, compared with 8,261,681 actual 
car loadings for the same commodity groups in the correspond- 
ing period in the preceding year. All of the thirteen Shippers’ 
Advisory Boards, except the Ohio Valley Board, estimates an 
increase in carloadings for the third quarter of 1947 compared 
with the same period in 1946. 

The 13 Shippers’ Advisory Boards expect an increase in the 
third quarter of 1947 compared with the same period one year 
ago, in the loading of 24 of the commodity groups listed, and a 
decrease in eight. 

Actual loadings for the third quarter of 1946, estimated 
carloadings for the third quarter of 1947 and the percentage 
of increase or decrease for each of the 32 commodity groups 
weeny in the forecast of the 13 Shippers’ Advisory Boards 
ollow: 








Per 
Estmd. Cent 
Carloadings In- De- 
Actual Estimated crease crease 
COMMODITY 1946 1947 % % 
NN BN hs nb ckes cusses 437,406 487,949 11.6 
Flour, meal and other mill products 238,827 249,503 4.5 
Hay, straw and Alfalfa............ 27,790 27,397 1.4 
SR AS Se Aare ae 57,014 49,061 13.9 
Cotton seed, soybean-vegt. cake 
GO MICO ORC. OU... vicccec ccc’ 6,421 7,110 10.7 
SE IN oo isin 0b sa Dig. dletc.a.s teins 24,400 32,792 34.4 
Re, EN UENO aos oelece ts cen yi 131,156 136,224 3.9 
MI oir hao als ala Sates u's 4. d.00.6 4 08-0 63,277 58,118 8.2 
Other fresh vegetables ............ 60,456 58,493 3.3 
SI. 5590's anh iets .6 0.8 & 0-0 208,320 200,098 4.0 
Poultry and dairy products........ 29,836 29,616 0.7 
ER I IN eer cca a's. odie c ce cece vida 2,703, 2,680,168 0.9 
Ore and concentrates ............. 889,197 952,034 y fe A 
Gravel, sand and stone............ 617,314 696,975 12.9 
Es SP rrertticw ica ces vin 07s g din 36,294 38,317 5.6 
Lumber and forest products....... 693,105 750,995 8.4 
Petroleum and petroleum products 490,171 530,481 8.2 
Sugar, syrup and molasses........ 41,911 46,386 10.7 . 
TE Oe SEPT CET ee CE 493,314 530,030 7.4 
I I aioe owe seme atdiaine o.e% 16,335 18,122 10.9 
Machinery and boilers............ 60,460 65,769 8.8 
|g Waa Oe SR Sa ee aera 176,016 191,650 8.9 
Brick and clay products........... 70,708 74,670 5.6 
ee ee ee ee 42,758 45,993 7.6 
Agric. implements and vehicles 
other than automobiles........ 27,646 35,495 28.4 
Automobiles and trucks............ 109,689 122,013 11.2 
PE NI io iin vip do's nce ead b 0G a 65,151 78,924 21.1 
Periuusers, al Kkinds............... 146,204 151,576 2.3 
Paper, paper bd. and prepd. refg. 
Chemicals and explosives.......... 41,970 43,759 4.3 
Food products in cans and pkgs... 109,685 107,770 1.8 
Frozen foods, fruits and veg....... 2,765 2,819 2.0 
| Re Pas ee ey eee pe 8,261,681 8,652,845 4.7 
CUMULATIVE FREIGHT LOADING 
1947 1946 1945 
Four Weeks of January....... 3,168,397 2,883,863 3,003,655 
Four Weeks of February...... 3,179,198 2,866,876 3,052,487 
Five Weeks of March.’......... 4,170,420 3,982,240 4,022,088 
Four Weeks of April.......... 3,232,947 2,604,049 3,377,335 
Five Weeks of May........... 4,376,122 3,242,821 4,294,351 
oe ee 900,747 830,128 884,658 
Week of June 14.............. 895,292 867,918 873,322 
pe ee: Sa 901,296 858,423 876,703 
<  RE Spce area 20,824,419 18,136,318 20,384,599 


NEVADA SENATOR ON CAR SHORTAGE 


“Unless there is a substantial decline in the demand for 
cars for the movement of non-agricultural products resulting 
from some national emergency, such as a serious and prolonged 
coal strike or an economic recession, the tremendous 1947 crop 
of grain products will produce a far more serious shortage of 
freight cars than during the corresponding months of 1946,” 
said Senator Malone, of Nevada, in an address in the Senate, 
July 1. He added that “indeed, it is most likely to become 
the most serious car shortage this country has ever seen.” 

He urged that “appropriate Congressional committees” as- 
certain responsibility for “lagging” freight car production. He 
said that the Commission had power to compel corrective 
action if it ascertained that the efficiency of the railroads could 
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be improved, particularly in the movement of the cars after 
they had been loaded or unloaded, but that, ‘as legislators, it 
is our responsibility to the people to find out whether the 
Interstate Commerce Commission is diligently pursuing this 
inquiry and promptly and forthrightly exercising the powers 
we gave it in order to protect the public interest.” 


FREIGHT CAR REPORT 


U. S. railroads reported an average daily surplus of 12,494 
freight cars and an average daily shortage of- 18,970 freight 
cars for the week ended June 21, according to the car service 
division of the Association of American Railroads. 

The surplus was made up as follows: Plain box, 8,307; 
auto box, 272; flat, 50; gondola, 1; hopper, 24; and miscel- 
laneous cars, 3,840. 

The shortage was made up as follows: Plain box, 5,947; 
auto box, 21; flat, 976; gondola, 4,997; hopper, 6,974; and 
miscellaneous cars, 55. 


FREIGHT CARS EXPORT CONTROL 

Effective June 30, freight cars were placed under export 
control, the Office of International Trade, Department of Com- 
merce, announced. 

This action was necessary, said the O. I. T., “to make cer- 
tain that large export orders for freight cars will not inter- 
fere with supplying urgent domestic needs.” 

The O. I. T. said domestic orders for freight cars totaled 
99,346 as of April 30, 1947, and added: : 

“The freight car construction program calls for an output 
of 10,000 domestic cars per month compared with the monthly 
rate of 3,500 in 1946.” 


PUBLIC MERCHANDISE WAREHOUSING 


Occupied space in public merchandise warehouses increased 
slightly at the end of May compared with April, the Bureau 
of Census, Department of Commerce, announced. 

Six hundred and one firms located throughout the country 
reported that space allocated to general merchandise was 
filled to 89.2 per cent of capacity in May compared with 88.7 
per cent at the end of April, said the bureau, adding that 
these cooperating firms reported 1,861 merchandise warehouse 
buildings as operated in May, with a total of 46,269,000 square 
feet of occupiable space intended for public warehousing of 
general merchandise, of which 41,280,000 square feet were re- 
ported as occupied. 


STRIKE OF SANTA FE TRAIL DRIVERS 


Two hundred and ninety drivers, operating 170 transcon- 
tinental or local buses for the Santa Fe Trail Transportation 
Co., went on strike at 12:01 a. m. July 1, H. R. Lake, vice- 
president of the company, has announced. The drivers, em- 
ployed by the company’s western and central lines in California, 
Arizona, New Mexico, and between Trinidad, Colo., and El Paso, 
Tex., are members of the Brotherhood of Railway Trainmen. 
The strike resulted from the company’s refusal to agree in ad- 
vance “to certain demands for changes in working rules and 
rates of pay higher than now in effect anywhere on our 
lines or on the lines of other bus lines in our area,” according 
to Mr. Lake. 

Wages of Santa Fe Trail bus drivers have been increased 
70 per cent since 1941, the company announced. In March, 
1947, drivers earned from $326 to $451. The former contract 
with the drivers expired June 1, 1947. 


Rail Labor Dispute Reports 
Submitted to President 


An emergency board appointed by Chairman Douglass, of 
the National Railway Labor Panel, has reported to the Presi- 
dent on a dispute that arose between the Alton, which was 
acquired May 31, 1947, by the Gulf, Mobile & Ohio, and em- 
ployes represented by the Order of Railroad Telegraphers. The 
brotherhood had requested the Alton to set up a fund of ap- 
proximately $30,000 for the purpose of alleged wage inequalities 
among about two-thirds of its employes, such distribution to 
be made by agreement between the union and management. 
The board recommended that in all cases where three shifts 
were worked, present and lower wage of the second and third 
shift be advanced to the wage now paid for the first shift, 
and that all other requests of the union be denied. The board 
tg 3 composed of H. H. Schwartz, John W. Yeager and Dr. John 

. Lapp. 

An emergency board composed of the same men who served 
in the Alton case has reported settlement of a dispute involv- 
ing the Florida East Coast and colored fireman, represented 
by the International Association of Railway Employes, the 
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parties agreeing to the full 18% cent increase heretofore 
eeeaeed to other railroad employes, retroactive to October 1, 
1946. 

An emergency board composed of Robert Wickliffe Wool- 
ley, Norman J. Ware and James P. Hughes, has reported that 
an agreement between the parties settled a dispute between 
the Missouri Pacific and certain of its employes represented 
by the Railroad Yardmasters of America. The agreement, said 
the board, provided for general yardmasters being accorded 
one rest day a week without reduction in pay and two weeks’ 
vacation per annum. 


In a supplemental report the board that reported on the 
dispute between the Louisville & Nashville and employes rep- 
resented by the American Train Dispatchers Association has 
answered two questions submitted to it for interpretation as 
the result of the following statement made by the board in its 
original report: 


However, we are of the opinion that it is to the best interest of the 
carrier, its employes and the public, if the carrier has the right to fill 
the positions of chief dispatchers with men that the carrier thinks best 
qualified without regard to their seniority rights. But the men so se- 
lected should have the protection of the other provisions of the present 
seniority rule of the agreement. 


The board’s answers follow: 


The answer to Question 1 is that in the foregoing recommendation 
the board intended to apply the term ‘‘chief dispatchers’’ to day chief 
dispatchers only. It did not intend that night chief dispatchers or 
assistant chief dispatchers should be exempted from any of the provi- 
sions of the seniority rule. 

The answer to Question 2 is that all chief, night chief and assistant 
chief dispatchers should be covered by all the rules of the present agree- 
ment, except as stated above, and that the carrier should have the privi- 
lege of filling the positions of chief dispatchers without regard to the 
seniority rule of the agreement. 


__ The board was composed of Ernest M. Tipton, John A. 
Fitch and Walter Gilkyson. 


Mediation of Rail Labor Demands 
to Begin in Chicago July 8 


Mediation of the dispute between the nation’s railroads 
and 17 non-operating railroad unions over the latter’s demand 
for a 20-cent hourly wage increase (see Traffic World, June 28) 
is expected to begin July 8 in Chicago. Frank P. Douglas, 
chairman of the National Mediation Board, and Francis A. 
O’Neil, Jr., board member, will probably preside at the hearings. 

Although the rail unions expected to receive a counter- 
proposal to their demand for a 20-cent wage boost, the rail- 
roads told the union negotiating committee June 26 that the 


carriers had nothing to offer. Both sides immediately asked 
mediation. 


States’ Gas Tax Rate Increases Seen 
Unnecessary as Revenues Soar 


“The rising tide of the states’ gasoline tax revenues is one 
of today’s most significant aspects of the thirty-billion dollar 
highway transportation industry,” says the National Highway 
Users Conference. 

These increased revenues, being shown consistently-in most 
areas, indicate that some states considering increases in gas 
tax may find them unnecessary, according to Arthur C. Butler, 
director of the conference. 

_The jump in receipts mirrors the unprecedented use of the 
nation’s highways today, said Mr. Butler. He cited recent fig- 
ures by the Public Roads Administration showing that traffic 
on all rural roads and city streets reached an all-time peak in 
April. In that same month gas tax receipts of the states alone 
totalled $91.871,000, 11.4 per cent above those of April, 1946, 
said he, adding: 


Gasoline tax payments to the states since April indicate that new 
records in highway use are still being set. The trend is up even over 
last year’s record payments, when motor fuel tax revenues paid to the 
states passed the billion-dollar mark, totalling $1,064,681,000. This com- 
pared with a total of $691,420,000 10 years before, making an increase 
of 54 per cent. 

The fact that state gasoline tax revenues are still growing indicates 
the value of our accepted methods of highway building and financing. 
More people are traveling more miles, and by doing so they are giving 
the states the revenues necessary to provide them with the improved 
highways they need. 

But the increase in gasoline tax revenues cannot be looked upon 
wholly with satisfaction. Some of these revenues are being diverted to 








55 


other than highway purposes. And some are being wasted on unneces- 
sary projects in the absence of long-range highway planning. In many 
cases where these revenues are not being earmarked for good, necessary 
highways, the motorist is confronted by demands for further increases 
in his gasoline tax. 

This is a threat which the National Highway Users Conference 
views with real concern. Highway transportation has grown great in 
America under a system of generally fair and moderate taxation, With 
every gasoline tax increase, it becomes that much harder for someone, 
somewhere, to afford to operate a car. Our continued highway progress 
depends vitally on making it possible for more and more people, not 
fewer and fewer, to use the highways. 





Intercity-Local Haulers Report 
Substantial 1946 Net Gains 


Class I intercity motor carriers of property reported net 
income before income taxes of $30,389,017 and net income after 
income taxes of $21,654,689 for the calendar year 1946 while 
local carriers in the same category showed net income before 
income taxes of $17,542,996 and net income after income taxes 
of $12,771,473 for that year, according to a compilation by the 
Commission, prepared by its Bureau of Transport Economics 
and Statistics, of revenues, expenses, other income, and statis- 
tics of Class I motor carriers of property, separated as between 
intercity and local carriers, statement Q-800. 

Class I motor carriers are those naviee average gross 
operating revenues of $100,000 or over annually. The compila- 
tion covers 1,408 intercity carriers and 483 local carriers. 

For 1945, net income before income taxes of the intercity 
carriers amounted to $2,439,596 while, after income taxes, the 
net income resulted in a deficit of $2,335,440, according to the 
compilation. Local carriers for the same period reported net 
income before income taxes of $14,010,867 and net income after 
income taxes of $8,544,616. 

The operating ratio of the intercity carriers stood at 96.4 
per cent for 1946 as against 99.8 per cent for 1945, while that 
of the local carriers was 95.3 per cent for 1946 as compared 
with 96.5 per cent for 1945. 

Operating revenues of ‘the intercity carriers for 1946 to- 
taled $871,113,648 and expenses amounted to $839,422,736 
leaving net operating revenue of $31,690,912. Other income 
totaled $4,780,097 and other deductions amounted to $6,081,992. 
For 1945, these carriers reported total operating revenues of 
$740,525,887 and expenses of $738,832,905, resulting in a net 
operating revenue of $1,692,982. Other income amounted to 
$5,692,812 and other deductions totaled $4,946,198. 

The compilation showed that of the intercity total of 1946 
expenses, $658,900,538 went for operation and maintenance of 
which $131,627,134 was for equipment maintenance and garage 
expense, $210,102,002 for transportation expense, and $172,496,- 
898 for terminal expense. This compared with operation and 
maintenance expenses of $584,733,363 for 1945, of which 
amount $129,821,061 went for equipment maintenance and ga- 
rage expense, $187,787,032 for transportation expense, and 
$137,580,621 for terminal expense. 

The local carriers, the compilation showed, had operating 
revenues of $204,973,411 and expenses amounting to $195,365,- 
459 for 1946, leaving net operating revenues of $9,607,952, while 
for 1945 their operating revenues totaled $181,390,931 and ex- 
penses amounted to $175,131,738, resulting in net operating 
revenues of $6,259,193. 


S. M. C. R. C. LUNCHEON HONORS RAULERSON 


Representatives of the trucking industry throughout the 
southeastern states attended a testimonial luncheon honoring 
L. A. Raulerson, tendered by the Southern Motor Carriers 
Rate Conference, June 25, at the Atlanta Athletic Club, At- 
lanta, Ga. Mr. Raulerson has served the conference for the 
past eleven and one-half years, as chairman of the board of 
governors, and as treasurer and president. 

J. R. Wyatt, vice-president, Mundy Motor Lines, Roanoke, 
Va., a former member of the conference board of governors, 
acted as toastmaster. He presented to Mr. Raulerson a perma- 
nent plaque affixed to a marble-based desk set, and to Mrs. 
Raulerson a sterling silver service. During the luncheon a 
resolution was read which credited much of the success of 
the conference to Mr. Raulerson’s untiring and faithful guid- 
ance. 


Among those attending the luncheon were District Di- 
rector William Addams, and District Supervisor Robert N. 


Springfield, of the Bureau of Motor Carriers of the Commis- 
sion. Tribute was paid the guest of honor by industry repre- 
sentatives, conference officials, and representatives of the Com- 
mission. 
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Railroad Services and 
Rate Increases 


Editor the Traffic World: : 

It was with a great deal of pleasure I read your editorial 
“More Money For Better Values” in the June 21 issue of 
Traffic World. 

This editorial comes at a significant time and I believe 
expresses the views of the industrial traffic man a hundred 
per cent. 

As you are probably aware, we have been opposing rate 
increases which the carriers have been asking, especially in 
Docket 1862, covering increases on L. C. L. rates in Official 
Territory. We have opposed these increases along the lines 
that, before the railroads can ask for increases, they should 
render more efficient and better services. Here, at Syracuse, 
we have been keeping a record of all outbound cars and their 
arrival to our consignees and find such typical cases as six 
days to Binghamton, nine days to Rochester and nine days to 
Baltimore. 

It is our contention that the railroads are operating under 
too many inefficiencies which we, in industry, are having to 
pay for. 

We trust that you will keep up this good editorial work. 

J. Robert Morton, Traffic Manager, 
San-Equip, Inc. 
Syracuse, N. Y., June 24, 1947. 


Class Rate Decision a 
“New and Novel Interpretation” 


Editor the Traffic World: 

Your editorial, ‘Background of a Decision,” in the June 7th 
issue of the Traffic World, is to be commended as an impartial 
and calm and dispassionate review of the issues involved in the 
class rate investigation. 

I take my stand with you and John S. Burchmore on what 
constitutes “preconceived prejudice” with which Mr. Norman 
labels your previous comments on the Commission’s decision, 
except that, if I had been a member of the Supreme Court, I 
would not, as Mr. Burchmore said he would, “have voted to 
approve it on the theory that the only other course open to the 
Supreme Court would have been to substitute its judgment for 
that »*f the Commission as to what the rates should be.” 

To the contrary, I stand rather with Mr. Burchmore when 
he said that “the truth of the matter is, the Commission had 
only a trace of testimony, by no means substantial evidence, 
for finding the present basis of rates generally unlawful.” The 
dissenting opinions of the Supreme Court justices lay bare the 
philosophy behind it all. The Tennessee Valley Authority’s 
greatest sin was in propagating the false economic and political 
rate philosophies advocated by Alldredge and Lilienthal, and 
the use they made of our rate structures in advancing their 
theories. They in turn were followed by C. E. Childe whose 
“ambitiously unlimited” proposals for federal activity and ac- 
tion to cure the supposed national transportation blight on 
economic progress filled up what the other lacked. Is it any 
wonder then that we are faced today with the most colossal and 
drastic rate revisions ever conceived of? 


The Commission’s use of Sections 5 and 15 of the act was 
only surpassed by its new and novel interpretation of Section 3. 
No longer may carriers plead that they do not effectively par- 
ticipate in rates which may be alleged to be unduly prejudicial 
or preferential. The new version appears to be that southern 
carriers may not maintain rates for territorial application in the 
south on a level different from that in an adjoining territory, 
regardless of the fact that they do not serve shippers in other 
territories on intraterritorial traffic therein nor effectively par- 
ticipate in such rates. Regions, territories and districts are 
words which are now given new meanings never dreamed of in 
the previous life of the interstate commerce act. We are merely 
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following the philosophy of labor unions in the leveling proc- 
esses which bring up the incompetent and bring down the 
competent, all to a common level. This seems to be the theory 
behind the whole thing. Along with Justice Jackson I can only 
wonder what the freight rate structure has to do with the fact 
that there is in the south a rural negro population in the num- 
bering nearly one-third of the total, which brings average in- 
come figures below those of the north where less than five per 
cent of the population is colored. Reverse these ratios, and the 
north would have a lower income average than the south. 

There can only be one conclusion as to the course on which 
we are embarked—a system of recaptures from carriers who 
earn too much and government subsidies for those who earn 
too little, on common rate levels. In my opinion, this is even 
worse than government ownership. 

You may, therefore, include me in the list of industrial 
traffic managers in the south who disagree with Mr. Norman 
“on that point.” We lay no claim to be “experienced” or “lead- 
ing,” but there are many of us who for a third of a century or 
more have had a part in evolving a rate structure in the south 
which we believe is, in its general outline, the most favorable 
of any region in the country—and which now apparently is to 
be discarded for something new and untried. 


C. E. Widell, Transportation Director, 
Tennessee Manufacturers Association. 
Nashville, Tenn., June 10, 1947. 





Competent Traffic Managers 
and Persuasive Solicitors 


Editor the Traffic World: ; 

In your Open Forum June 1 a Sugarland, Texas, traffic 
manager, goes out on a limb to denounce the transportation 
contact men, apparently because some traveling freight agent 
gave him a bum rate or routing. A good traffic manager, espe- 
— handling one commodity, should know his rates and 
routes. 

- He also uses the word “hundredweight” (an English unit of 
weight representing 112 pounds) in his tirade. Possibly the 
traveling freight agent was an American and possibly a GI and 
did not understand the Queen’s English. Again, anyone quoting 
=— from memory is dangerous; that is what tariffs are printed 
or. 

The old “cigar-cigarettes-flattery bunk” is corny, to use 
a printable word. It would be hard to find anything to flatter 
in some of the so called traffic managers that I have met and 
who are fortunately in the small minority. My experience was 
that I received more favors than I gave—cigars from E] Trelies 
in Tampa on each trip and, at Christmas, cocktail parties at 
Hodge not including the annual jamboree; cigarettes from the 
factories in the Carolinas; and corn licker at Kiln, Mississippi, 
all on the house. In short the boys were glad to see the travel- 
ing freight agents as they fronted for them, obtained their rate 
reductions and if occasionally an agent would be stuck they 
would pay off like the men that they were. The traveling 
freight agent gets it from both sides. He makes the surveys for 
the rate reduction, takes the traffic managers estimates (which 
are always high) and when the tonnage does not materialize, 
he gets it from the management. 

For the general information of the public, the procedure 
of contact work as carried on by the major transportation com- 
panies revolves around the contact man. He makes the terri- 
tory, calls on shippers and receivers, finds out their desires, 
works with them on their rate adjustments, claims and ex- 
pediting service, sends them post cards and telegrams covering 
passing of their cars at junctions and puts them in touch with 
markets for export-import of raw products, etc., working in 
conjunction with the import-export division. 

Representing the Cotton Belt in the southwest, it was the 
custom of that line to have each contact man send in each night 
a copy of a report of all calls made, rates quoted or confirmed, 
routes suggested, the amount of tonnage anticipated, etc., to 
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Fast Capital Airfreight will get products into 
distributors hands overnight. Bills become due 
quicker, are paid sooner, and profits come home 


like a “boomerang”. 


Capital Airfreight improves your competitive 
position by getting your products to market faster, 
with less expensive crating and packing. 


You tie up less capital in transit, get a quicker 
turnover of capital and inventory, and gain 


extra profit. 


NATIONAL AIRPORT 
WASHINGTON 1, D. C. 
a. 


KNOWN FOR YEARS AS “PCA”. . 





makes profits 


boomerang! 


xe 


Capital’s-new fleet of C-54 Airfreighters with 8-ton 
load capacjty, more flexible handling and stow- 
ing apparatus, plus new low-cost rates make the 
unequalled speed of Airfreight a highly profitable 
transportation “buy” for more companies than 


ever before. 


Discover today how Capital Airfreight can meet 
your specific shipping requirements. Call your 
local Capital Airlines Cargo Representative now 


— or write to 





AIRLINES 


»- ONE OF AMERICA’S PIONEER AIRLINES 
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Roiuks Cargoes Via 
PORTACOMA PIERS 


Covered and open storage 
Complete mechanical equipment 


Grain Elevator and Cold Storage 


PORT OF TACOMA 


P. O. Box 1612 
TACOMA 


Cable *“Portacoma” 
WASHINGTON 


Industrial sites available for lease or 
sale at very reasonable rates. Served by 
four trans-continental rail lines. Electric 


power and water services at low costs. 








THEY TALK YOUR LANGUAGE 


The experienced men of Pope & Talbot Lines 
widespread service organization are fully 
equipped by experience and understanding 
to give helpful, friendly attention to your 
shipping needs. 


INES pa 


* PACIF & ATLANTI NTERG 








Serving the WEST 
and SOUTHWEST 
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general office and to the field office out of which he worked. 
This report was checked by the rate department, as to applica- 
tion of routes, rates and divisions, etc., to ascertain, first, if 
the rate and route was correct and the tonnage profitable. Any 
mistakes were quickly corrected by wire before the car got off 
initial line. For a period of twelve years, in territory our office 
covered, there was not a single case of misrouting that cost any 
shipper a dime in penalty charges. 

Looking at it from the other side of the fence, as vice- 
president of a major forwarding company handling better than 
60 cars a week of mixed merchandise, freight of all kinds, and 
being contacted by representatives of all types of transporta- 
tion, I received no gratuities and never took a drink without re- 
turning the compliment, as the contact men were the best 
friends I had and would get me results that could not be ob- 
tained in any other way than through friendship. 

The attempt to depict the transportation contact man as a 
cringing, bootlicking moron, is not even close to the truth unless 
they have a rare type in the cow country. Let us give this much 
maligned individual, the traveling freight agent (past and pres- 
ent), the credit that is due him. He is trying to do a job that he 
is sent out to do. Probably the new crop is composed of young 
fellows who made this country safe for high sugar prices. 

New Orleans, La., June 16, 1947 

John M. Flynn, Sr., 
Traffic Consultant 


Opposes Public Suggestions 
on Rail Passenger Service 


Editor the Traffic World: 

The letter of Mr. W. M. Russell, published in the Open 
Forum June 7, contains many statements without consideration 
of certain facts. In his observations he condemns without good 
reasoning. If any business were to put into practice his theories, 
it would not solve a problem but it might bring confusion. 

Mr. Russell advocates that the carriers seek “from the 
people” information pertaining to proposed services. What busi- 
ness has ever been established and continued to live on such a 
theory? The answers would be so conflicting that the railroad 
couldn’t use ninety per cent of them. Train schedules are the 
labor of transportation experts, but they are not miracle-men. 
No carrier can tell when a train is put into operation whether 
or not the run will pay, even though it has the promise of 
patronage along the line. 

The railroad does everything possible—that is, it furnishes 
equipment, crews and station help. This investment is huge; 
but, in addition, it purchases as a means to inform the .public, 
advertising space in local papers along the way. If the in- 
formed public fails to use the provided transportation, it is not 
only good business to take the train off but it is complete non- 
sense to operate at a loss when the service can be used else- 
where at a profit. 

Mr. Russell also maintains that carriers refuse to take the 
public into their confidence and shun new ideas. In connection 
with this he cites your magazine. I doubt if at any time you 
have asked for public opinion as how to conduct your publica- 
tions. Each week I read the Traffic World. By this I mean the 
contents are completely covered. To say everything you print 
is a delight to read would not be true. Much of the material 
you print, due to the technical nature is “dry reading” and 
sometimes monotonous. This is no reflection on your paper. 
Your job is to report a complete coverage of traffic and those 
daily events which are related to transportation. I subscribed 
to Traffic World for one reason—to keep informed of what goes 
on. I consider what you are doing is a public service to traffic 
men. In your magazine one often obtains advance knowledge of 
certain events. As proof of this, the Pittsburgh papers fre- 
quently quote items and articles from Traffic World. Many 
times I have seen and recognized them. But the local papers 
are usually about two weeks behind your dateline. 

As you offer service, so does a railroad. If either of you 
were to draw upon a “board of public inexperts” for new ideas 
on how best to serve the public, it is doubtful if conditions 
would be improved or advanced. Mr. Russell in his letter talks 
like Roosevelt and “the nine old men” phrase he often used, by 
proposing to replace the officials who have long service and 
exprience with those “young in blood” and also in service. This 
he believes will be the solution. 

What happens when experience is replaced by inexperi- 
ence? The result is costly mistakes. If men who know their 
jobs and how to run a railroad are set aside for those who do 
not have experience and the only asset offered to bring these 
off the road is ambition, what shall be done with those in the 
department who are not only trained but are better qualified? 

Every railroad in the country has men who are graduates 
and students of traffic schools. Is it reasonable to bring some- 
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at Reco rd Rate 
on New York Central 





Sites for Farsighted Management. Plan now to be cen- 
trally located among America’s biggest markets, leading 
ports and major sources of supply. Consider, too, the 
benefits of being served by New York Central...now 
investing $100,000,000 in brand new freight and pas- 
senger equipment. Look ahead to the time when all 
these competitive advantages will count heavily. 


547 Plants Pick “Central” Locations. Along New York 
Central, new industry is digging in at an all-time record 
rate... laying the foundation for future profits. In 
1946, a new high of 547 plants picked “Central” loca- 
tions...enough, if gathered in one place, to form a 
great new industrial city. 


S 


Helping Industrial “Home Hunters”. New York Central 
gladly furnishes details on available plant or warehouse 
sites now in its files...or undertakes surveys to find 
special advantages you need. Contact Central’s near- 
est Industrial Representative or local Freight Agent... 
or write Industrial Department, New York Central 
System, 466 Lexington Avenue, New York 17, N. Y. 


Why Fecord Mumbers of Vew Plants are Locating on WEW YORK CENTRAL 





W YORK CENTRAL 


The Water Level Route 


EE in New York Central’s territory 
is 52% of U. S. buying power. 

gees power at low cost and sources of pure 
water for industrial uses are plentiful here . 

Nw specialized cars are adding to New York 
Central’s modern 158,000 freight car fleet. 

_ LING personnel benefits from the dependable 
service of Central’s Great Steel Fleet. 

R*" service via Central reaches ports handling 
85% of Atlantic coast foreign trade. 

Af produces 75% of U.S. bituminous coal and 
steel, plus many other materials and supplies. 


ABOR supply includes nearly two-thirds of 
America’s highly skilled factory workers. 


FEW YORK 
CENTRAL 


SYSTEM 4 
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FOR SAILING INFORMATION CONSULT OUR OFFICES 


Vola Lue 


MISSISSIPPI] SHIPPING COMPANY, Inc. 


140 So. Clark St. WEW ORLEANS....Hibernia Bldg. 
.17 Battery Pl. ST. LOWIS..320 North Fourth St. 


sbateatettanate 


CHICAGO 
NEW YORK. 














The Port of San Francisco 


Center of Pacific Coast Shipping 
* * 
for a Century 


BOARD OF STATE HARBOR COMMISSIONERS 
Ferry Building, San Francisco, Calif. 











General Office 
6th & Kentucky Sts. 


Loutsville, Ky. 





Daily Package and Refrigerator Service Between ; 
CHICAGO ATLANTA, Ga. INDIANAPOLIS, IND. MIDDLESBORO, KY 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 
Counecting lines serving all pelts in Kentucky, Tennessee, North Carolina, South Carolina and Georgia 








¥ Rio~Grande 


THE DIRECT CENTRAL TRANSCONTINENTAL ROUTE 
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one in who has not tried to improve himself through a course 
of study and place him over men who are graduates of several 
transportation schools? 

Most every railroad has seniority in each department. If a 
carrier were to try and remove this right it will invite labor 
trouble. If the young blood out along the lines will agree to 
lose its rights and start at the bottom in another department 
where it will make less money and be the first to be fur- 
loughed, then by all means give the young man the chance. 


Mr. Russell cites “lack of courtesy” and wants train em- 
ployees to leave their appointed posts in order to help passen- 
gers. Does he know what happens to railroad employees who 
leave their posts and in the absence someone falls down the 
steps? The employee gets fired and the company is sued for 
damages. Is he fair in his contentions, when so many of the 
traveling public are unreasonable in their demands and are the 
chief sinners when it comes to questions of courtesy? Also, who 
abuses railroad equipment? Junior can play hell with his shoes 
while mama goes for a beer. 

Mr. Russell bewails the fact his suggestions are unheeded 
by the railroad. As the industrial manager of a chamber of 
commerce he should know that railroad officials get tired of 
people with suggestions who weary them in telling them how 
to run the railroad. 

Almost any traffic manager knows he will get little from 
the carrier if his constant complaints are suggestive and too 
unreasonable. 
























































E. C. Hastings, Rate Clerk, 
Bessemer and Lake Erie Railroad. 
Pittsburgh, Pa., June 10, 1947. 


“It's Fun to Work 
in a Buyers’ Market” 


Editor the Traffic World: 

The accelerating shift from a sellers’ to a buyers’ market 
makes it the part of wisdom for sellers of transportation, too, 
to develop and put in effect “post-war plans” for new sales 
effort and transportation efficiencies. 

In our company, such plans remained at least partly active 
during the entire war period, but they have now been re- 
valuated, polished brightly, improved and put in full operation. 
Our plans highlight an emphasis on improved service to the 
customer, service in an all out effort from all standpoints. This 
means not only new equipment, terminal and dock facilities, 
but emphasis on all the little things that add up to good per- 
formance. 


From the janitor to the president, all employees have been 
schooled in the necessities of courtesy, cheerful willingness to 
— safety, and that “extra touch” that builds customer good- 
will. 


Acknowledging the fact that, in order for its salesman to 
sell its service effectively, they must first believe sincerely in 
the quality of their product and have faith in their organiza- 
tion, no step is being left unturned to bring the organization to 
a new height of efficiency. Efficiency that will sell the service 
itself gives the salesman that sort of confidence. 


The company is holding special classes in all departments 
showing employees how their particular departments dovetail 
into the whole picture. Drivers meetings, both city and high- 
way, semi and straight truck, are held in the early morning 
hours just before the men are dispatched on the street and 
problems of improved service are discussed and ironed out. 
Traffic, sales, claims, O. S. & D. and dispatchers are brought 
together and each evaluates his particular work in relation to 
problems of the others, pointing always towards improvement 
of service to the customer. 

Bulletins, house organs and special literature are passed 
from employee to employee teaching the “back to courtesy” 
movement. Elmer Wheeler’s “Take An Hour to Say No,” “Take 
A Minute To Say Thank You,” etc., have been read, re-read 

















_ F.C. HOGUE 
Vice-President—Traffic 
Denver & Rio Grande 

Western Railroad 
Rio Grande Building 
Denver, Colorado 
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and thoroughly digested by all the help—not just the salesman. 
An incentive program for all employees, drivers, office and 
department head people gears itself to improve service, sales 
and costs. Ability is measured through greater efficiency and 
through correct customer attitude. 

All this has made for a cooperaitve drive to sell an even 
better product and, what is more, the results obtained have a 
positive effect on the employees, and a happier, surer, more 
secure feeling of confidence pervades the whole atmosphere of 
the organization. It is fun to work in a buyers’ market because 
after all a buyers’ market is just the normal state of American 
business. 

C. A. Justin, Sales Manager, 


George F. Alger Company. 
Detroit, Mich., June 16, 1947. 


A. T. A. SAFE DRIVING AWARDS 


John H. Ritchie, driver for Pacific Intermountain Express, 
Salt Lake City, Utah, has been presented the American Truck- 
ing Associations’ safety award for having completed ten con- 
secutive years of driving without an accident. Mr. Ritchie was 
one of 14 drivers employed by Pacific Intermountain Express 
to receive the A. T. A. awards. The others, whose awards 
ranged from two to ‘six consecutive years of no-accident driv- 
ing, are: 

Cloward Peacock and Budd Larsen, six years; Homer Win- 
terton, Curtis Hilsmann and James H. Calnon, five years; R. Q. 
Helm, four years; Frank Balough, Oreste J. Allais, Joe E. 
Francis, Karl Nelson and Glenn Wood, three years, and Dell 
Soccol and Clifford Duffin, two years. 

Safety awards have been presented by the American Truck- 
ing Associations, Inc., to 41 drivers employed by Southwestern 
Freight Lines, Phoenix, Ariz., and Aero Mayflower Transit Co., 
Indianapolis, Ind., for driving over periods ranging from one to 
eleven consecutive years without an accident. The 41 men had 
a combined total of 167 years of accident-free driving. 

J. F. Black and Sam Stilley of Southwestern Freight Lines 
topped the list with records of eleven consecutive years of no- 


accident driving. Other Southwestern drivers to win the award 
are: 


E. D. Weaver, G. A. Cook and Pete Abbott, ten years; Ray Lemley 
and T. Brumlow, nine years; Charles Bones, seven years; P. E. Macken, 


SHIPPERS! 
Check Portland 


Les’ RAIL Portland is served wy five major railroad 
systems, assuring you adequate and competitive rail rates 
and rail transportation to and from the East, Middle West, 
South and Pacific Coast points. 


[| TRUCK One hundred motor freight lines have 


terminal facilities here. More than one-third of the carriers 
provide service to all U. S. points directly or through 
inter-connecting lines. 





[| AIR An important center of flight transporta- 
tion, Portland is served by two major transcontinental 
airlines, operating Northeast and South. 


a WATER portland now has regular, fast, steam- 


ship service to California, the Gulf ports and East Coast 
as well as to the Orient, and Philippine Islands. Service is 
also maintained with the Netherlands East Indies, Hawaiian 
Islands, United Kingdom, Europe, Mediterranean ports, 
South America, Australia and the four corners of the 
world. Cheap barge transportation is also available the 
year around into the rich, 250,000 square mile Columbia 
Basin hinterlands. 


& PORT this fresh water port of the Pacific has a 
harbor frontage of 29 miles, berthings for more than 60 
vessels while working cargo, and modern freight-handling 
equipment. Acres of’ waterfront space are still available. 
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Horace Manning and Lloyd E. Whitlow, six years; Bueford Goad and 

George Noble, five years; Lester McCormick and W. W. Mahan, four 
years; Rees Regains, James D. Whitley, William Smith, Bob Roberts, 
Earnest Lawrence and Hobard A. Barnes, three years; and Emmitt D. 
Wood, Virgil Beach, Ross Overson, Chet Tanner, J. A. McGahey, Ralph 


Merrill, Perl Finley, Moises Moya, Roy Wolfe, Earl Childres, and 
Hubert Felix, one year. 


The Aero Mayflower drivers to win awards: 


Dempsey Goodnight, nine years; Franklin E. Dean and Maurice 
Carlbom, four years; Theodore Gard, three years; and Charles R. 


Chandler, Charles E. Lakey, Robert H. Hunt, Russell D. Ray and Elmer 
L. Goodman, one year. 


TRUCK TRAILER PRODUCTION 


April production of truck trailers totaled 5,277 units, ac- 
cording to the Bureau of the Census, Department of Commerce. 
This represented a decrease of 11 per cent from the 5,942 units 
produced in March, and was 21 per cent below the 6,691 truck 
trailers produced in April of last year. Production of truck 
trailers continued the monthly decline begun in February of 
this year. 

The total number of trailers shipped in April was 5,172 
units, valued at $12.7 million. Of these, 4,868 were complete 
trailers and 304 were trailer chassis shipped as such. April ship- 
ments represented a decrease of 24 per cent in number and 20 
per cent in value from the shipments in March. 


“ADVANCE-DESIGN” CHEVROLET TRUCKS 


A new and “advance-design” line of trucks and commercial 
cars has been announced by the Chevrolet Motor Division of 
General Motors Corporation. Unprecedented advancements and 
features for the comfort and safety of the driver, as well as 
numerous mechanical improvements, are incorporated in the 
new models, according to J. W. Burke, manager of the com- 
mercial and truck department. Among features emphasized by 
Mr. Burke are larger, roomier cabs, with more comfortable 
seats and better vision; new and revolutionary ventilating sys- 
tem which minimizes fogging of windshields; better load dis- 


tribution, and heavier, stronger frames and more durable fen- 
ders.’ 





Portland is strategically located in the rich Columbia Basin country. 


For detailed, up-to-the-minute information on transportation, 
warehousing, distribution of freight and materials handling i in 
Portland, cable ““Docom”’ or write us today. 


THE 


COMMISSION OF PUBLIC DOCKS 


PORTLAND 9, OREGON 


1884 N. W. Front Avenue Telephone ATwater 7344 
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Charles H. Schniglau is retiring as as- 
sistant traffic manager of five Chicago 
district subsidiaries of the United States 
Steel Corporation. He has had 45 years 
of service with U.S. Steel. H. W. Hueb- 
ner succeeds Mr. Schniglau. Other ap- 
pointments by the Chicago subsidiaries 
are: G. W. Annen to general supervisor, 
and E. W. Crane to supervisor of rate 
and route bureau. : 

James W. Lee has been appointed 
general traffic manager, at New York 
City, for the Phelps Dodge Corporation 
and subsidiary companies. B. Ponessa 
has been appointed assistant general 
traffic manager. Harry Wright has been 
appointed traffic manager. 

W. W. Spangler has been appointed 
general traffic manager, at Chicago, for 
the Universal Zonolite Insulation Co. 
He was formerly special representative 
of the freight traffic manager — rates, 
Chicago & North Western Railway. 

* * * 

Everette Burk has been appointed as- 
sistant traffic manager, at Muscatine, 
Iowa, for the Missouri Valley Grain & 
Feed Co., Muscatine Processing Corpora- 
tion, and the Grain Processing Corpora- 


tion. 
* * ok 


James W. Franklin has been appointed 


director of purchases and traffic, at Chi- 
cago, for the Celotex Corporation. 
Harry B. Cleveland has been appointed 
general purchasing agent. P. D. Walsh 
continues as general traffic manager. 

* Bg * 


Jack Coffey has been appointed plant 
traffic manager, at Detroit, for the Hy- 
grade Food Products Corporation. 


* * * 


Eugene A. Clifford, general purchas- 
ing agent, at Chicago, for the Chicago 
& North Western Railway, is retiring 
after 46 years of railroad work. He is 
a former chairman of the purchasing and 
stores division of the Association of 
American Railroads and a past president 
of the Western Railway Club of Chicago. 
Mr. Clifford is being succeeded by Ed- 
ward A. Busk. Malcolm B. Moore be- 
comes assistant general purchasing 
agent, succeeding Arthur J. Neault, who 
is retiring after 40 years of service. John 
A. Sims has been appointed assistant to 
general purchasing agent. Other appoint- 
ments are: Thomas E. Adamson to 
freight claim agent, Chicago; Arthur C. 
Mundy to assistant freight claim agent, 
succeeding Mr. Adamson; Fred C. Beutel 
to assistant freight claim agent, Chicago; 
Harvey C. Duvall to passenger traffic 
manager, Chicago; J. R. Brennan to 
assistant passenger traffic manager, Chi- 
cago; Norman H. Jones to general pas- 
senger agent, Chicago; Charles E. Quack- 
enbush to assistant general passenger 
agent, Chicago; A. O. Olson to general 
industrial agent, Chicago; G. M. Bruere 
to industrial agent, Chicago; and Charles 
E. Case to director of industrial devel- 
opment, Chicago, succeeding R. C. Kerr, 
who has retired after 46 years of service. 

* ok * 

John L. McCaffrey, president of the 

International Harvester Co., has been 


elected to the board of directors of the 
Atchison, Topeka & Santa Fe Railway. 
Robert Irwin, general claim agent, at 
Los Angeles, has retired after 43 years 
of service. Mr. Irwin is a past president 
of the Association of Railway Claim 
Agents. Frank H. Hitchcock succeeds 
Mr. Irwin. Orval F. Gray succeeds Mr. 
Hitchcock as assistant general claim 
agent, Los Angeles. Paul W. McCown 
succeeds Mr. Gray as chief claim ad- 
juster, Los Angeles. M. Kinyon has 
been appointed general agent at Salt 
Lake City, succeeding G. N. Oldfield, 
deceased. 
* * * 

J. E. Courtney, western traffic man- 
ager, at San Francisco, for the Denver 
& Rio Grande Western Railroad, is re- 
tiring after nearly 46 years of service. 
C. J. Harbeke succeeds Mr. Courtney. 
J. K. Speight has been appointed gen- 
eral agent, San Francisco. M. E. Chase 
has been appointed commercial agent, 
San Francisco. M. W. Weldon has been 
appointed commercial agent, Stockton, 
Calif. A. A. Bolton has been appointed 
assistant freight traffic manager, San 
Francisco. J. M. Jensen has been ap- 
pointed assistant traffic manager, at 
Pueblo, Colo. The position of general 
agent at Pueblo has been abolished. 


The Norfolk & Western Railway has 
announced the following appointments: 
E. J. Merkel to general freight agent, 
Columbus, O.; Edwin F. Stone to gen- 
eral western freight agent, Chicago; N. 
R. Lehmann to assistant freight traffic 
manager, Roanoke, Va.; Fred E. Will- 
man to general coal freight agent, Roa- 
noke; F. B. Wright to coal freight agent, 
Roanoke; C. H. Pernter to assistant 
freight traffic manager, Roanoke. Mr. 
Merkel succeeds Henry D. Wilkerson, 
who is retiring after more than 47 years 
of service. 

* * * 

The Chicago, Milwaukee, St. Paul & 
Pacific Railroad has announced the fol- 
lowing appointments: L. J. Kidd, to as- 
sistant to western traffic manager, Seat- 
tle, succeeding J. O. MclIlyar, promoted; 
C. C. Burns to assistant general pas- 
senger agent, New York City; M. L. 
Metzger to district passenger agent, 
Washington, D. C.; G. H. Walder to chief 
purchasing officer, Chicago, succeeding 
D. C. Curtis, who is retiring after 27 
years of service. 

* * 

T. L. Darneal, general agent, at Cin- 
cinnati, for the Missouri-Kansas-Texas 
Lines, has been appointed to the newly- 
created position of general freight and 
passenger agent at San Antonio. J. F. 
Dolard has been appointed special repre- 
sentative at San Antonio. 

* *x * 

Dr. Charles E. Lawall, formerly engi- 
neer of coal properties, has been ap- 
pointed assistant vice-president — coal 
traffic and development for the Chesa- 
peake & Ohio Railway. His headquarters 
will remain at Huntington, W. Va. Dr. 
Lawall succeeds Ira F. Davis, who is re- 
tiring after 27 years of service. 


J. W. Mode, superintendent, Amarillo 
division, of the Fort Worth & Denver 
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City Railway, is retiring after more than 
46 years of service. The jurisdiction of 
W. O. Frame, superintendent, Wichita 
Falls division, has been extended to in- 
clude the Amarillo division, with head- 
quarters in Wichita Falls, Tex. M. G. 
Monaghan has been appointed to as- 
sistant superintendent at Amarillo, Tex. 


L. L. Lapp has been promoted to as- 
sistant vice-president, at Kansas City, 
Mo., for the Gulf, Mobile & Ohio Rail- 
road. Mr. Lapp has been with the G. M. 
& O. since 1920. He began his railroad 
career at the age of 12 as an office boy 
with the Baltimore & Ohio ‘Railroad. 


J. Edward Best, freight traffic repre- 
sentative, at Palmetto, Fla., for the Sea- 
board Air Line Railroad, is retiring after 
40 years of railroad work. Mr. Best be- 
gan his railroad career in Savannah, Ga., 
with the Central of Georgia Railway in 
1906. 

* * * 

T. M. Strane has been appointed gen- 
eral passenger agent, at Chicago, for the 
Louisville & Nashville Railroad. Mr. 
Strane succeeds F. C. Cowherd, pro- 
moted. R. F. Summerville succeeds Mr. 
Strane as traveling | passenger agent. 


The New York Central System an- 
nounces the following New York City 
appointments: Raymond F. Blosser to 
manager, press bureau; Chester W. Y. 
Currie to editor, Central Headlight; 
Henry Doherty to assistant to manager, 
press bureau. The position of publicity 
manager has been abolished. 


Willard Lamphere has been appointed 
assistant director of agricultural and 
mineral development, at St. Paul, for 
the Great Northern | Railway. 


Milo W. Bekins, president of Bekins 
Van Storage Co., Los Angeles, has been 
elected to the board of directors of the 
California State Chamber of Commerce. 


Thomas J. Harris, formerly New York 
cargo sales manager for American Air- 
lines, has been named European cargo 
sales manager, at London, for the Amer- 
ican overseas Airlines. Kenneth Mur- 
doch, assistant secretary, has been ap- 
pointed director of planning, succeeding 
H. Danforth Starr, who was recently 
elected secretary-treasurer. 

* 


Malcolm F. Plaeger has been ap- 
pointed station manager, at Birmingham, 
Ala., for the Eastern Air Lines. Gordon 
Grout has been appointed ticket office 
manager, at Miami Beach, Fla. 


G. J. Brandewiede, formerly director 
of sales for the Curtiss-Wright Corpora- 
tion, has been appointed materials direc- 
tor, at Flushing, N. Y., for the American 
Airlines. 

* * * 

Ted Cate has resigned as advertising 
director of Western Air Lines to estab- 
lish his own advertising business, Rich- 
ard A. Dick, vice-president—traffic and 
advertising: for the airline, has an- 
nounced. Dick said that Mr. Cate’s resig- 
nation has resulted in a consolidation of 
Western’s publicity and advertising de- 
partments to be administered by Ken- 
neth E. Allen, who joined the airline last 
November as director of public relations. 

* * x 

Harold J. Feistel has been appointed 
general traffic manager, at New York 
a for the General Steam Navigation 
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The Los Angeles Transportation Club 
held a luncheon meeting June 30 in the 
’ Biltmore Hotel. Lloyd Prante, principal 
of John Adams Junior High School, 
spoke on “I’m Just a Family Man.” 





The Southern Wisconsin Traffic Club, 
at its recent annual meeting, elected as 
its new president Carl Kraeplin, traffic 
manager, Warner Electric Brake Co. 
Other officers elected are: Vice-presi- 


dent, John Park, agent, Chicago, Miil- 
waukee, St. Paul & Pacific Railroad; and 
secretary-treasurer, D. R. Cary, secre- 
tary, Allied Home Products Corporation. 
A golf outing will be held August 6 at 
Lake Lawn, Delavan Lake. 





The Worcester (Mass.) Traffic Asso- 
ciation will hold its annual outing July 
21 at the Wachusett Country Club, West 
Boylston, Mass. 





DEPENDABLE SERVICE 


Just say... 


“ pp 


and you can be sure of fast, courteous, 
and dependable Motor Transportation 


Because KEESHIN SERVICE never varies, shippers have 
learned to take it for granted. When you say “ship by 
Keeshin” you get the ultimate in Motor transportation— 
less handling, less reloading, less breakage, less chance of 


loss. 


Dollar for dollar, the motor way is the logical way. 


Call your local terminal for 
complete details about 
Keeshin Operation 


KEESHIN FREIGHT LINES, INC. 


TS ate) cr Nis Wale), | 


WILLIAM F. DROHAN 


DANIEL D. CARMELL 


TRUSTEES 
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The Women’s Traffic Club of Los An- 
geles held a meeting July 2 in the Bilt- 
more Hotel. Slosson Viau of the West- 
ern Air Lines presented a technicolor 
film, “Skyways to the Nation’s Play- 
grounds.” 





The Toledo Transportation Club held 
a twilight golf outing June 24 at the 
Sunningdale Country Club. The next out- 
ing will be held July 22 at the Fostoria 
Country Club, Fostoria, O. 





Mrs. Edith Ellis, formerly of the New 
York & Penna. Motor Express, was in- 
stalled as presi- 
dent of the Wom- 
en’s Traffic Club 
of Reading, Pa., 
at a meeting 
June 19 in the 
Chat A While 
Inn. Others _in- 
stalled are: First 
vice - president, 
Sarah Oakes, 
Reading Paper 
' Box Co.; second 
vice-president, 
* Mrs. Mildred 
Murray, Fritz 
Moving Co.; sec- 
retary, Ruth Shu- 
gard, Reading Batteries; assistant sec- 
retary, Eleanor Schoonover, N. Y. & 
Penna. Motor Express; treasurer, Mary 
Reick, Hans Bick, Inc.; chairman of the 
board, Mrs. Kathryn Garrigan, Mideast- 
ern Trucking Terminal; and directors: 
Mary Fillman, Hans Bick, Inc., .and 
Irene Matyoranis, Luden’s, Inc. 


Edith Ellis 


The Women’s Traffic & Transportation 
Club of Wilmington, Del., held a hot- 
dog roast June 23 at Rockford Tower. 





The Chicago Transportation Club will 
hold a basket lunch picnic July 13 at 
Wicker Park, Hammond, Ind. A golf out- 
ing will be held August 19 at Rolling 
Green Country Club. 


Warner Earl Lovell, who was elected 
president of the Traffic Club of Fort 
Worth at a re- 
cent meeting in 
» the Blackstone 
* Hotel, was born 
- in 1919 at Boyd, 
Wise County, 
© Tex. He was edu- 
» cated at Sher- 
man, Tex., gradu- 
ating from Tom 
Bean High School, 
and later studied 
at North Texas 
Teacher’s Col- 
lege. After two 
or three brief 
employments, Mr. 
Lovell went to 
work for the 
Williamson-Dickie Manufacturing Co. of 
Fort Worth, in the material handling 
department. After a series of promo- 
tions he became production control man- 





W. E. Lovell 


- ager, in charge of all material handling 


and traffic. Mr. Lovell is married and 
has two children. He is a member of the 
Masonic Lodge 925 and a sports enthu- 
siast. : 





The Industrial Traffic Managers’ As- 
sociation of Kansas City held a dinner 
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meeting June 24. Richard F. Mitchell, 
member of the Interstate Commerce 
Commission, was guest of honor. Other 
guests included: Arthur C. Schier, vice- 
president—traffic, General Foods Corpo- 
ration, New York City; L. P. Day, as- 
sistant general solicitor, at Chicago, for 
the New York Central System; E. V. 
Hill, auxiliary committee member, Cen- 
tral Freight Association, Chicago; J. F. 
Miller, district director, bureau of mo- 
tor carriers, I. C. C., Kansas City. 


The Women’s Traffic Club of Louis- 
ville, Ky., will hold its annual picnic 
July 10 at the Lodge in Iroquois Park. 


The Tri-City Traffic Club will hold its 
annual outing July 17 at the Short Hills 
Country Club, East Moline, Il. 


The Milwaukee Traffic Club will hold 
its annual children’s picnic July 12 at 
Estabrook Park. 





The Traffic Club of Detroit will hold 
a golf outing July 15 at the Tam-O’- 
Shanter Golf Club. 


The Traffic Club of Chicago will hold 
a golf outing July 24 at the Calumet 
Country Club. 





The Central Ohio Traffic Club will 
hold its annual golf outing July 24 at 
— Country Club, Mansfield, 

hio. 





The Transportation Club of Santa 
Clara County will hold a dinner meeting 
July 10 at Vahl’s, Alvise, Calif. 





The Junior Traffic Club of San Fran- 
cisco will hold a bowling meet July 11 
at the Bagdad Bowling Alleys. 


- er Damage 


DECISIONS 


Traffic Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of 
National Reporter System, published by West 
Publishing Company, St. Paul, Minn. Copy- 
right, 1947, by West Publishing Company. 










TELEGRAPHS AND TELEPHONES 


(Circuit Court of Appeals, Fifth Cir- 
cuit.) The United States Code is only a 
prima facie statement of the statute 
law, and statutes collected in it do not 
change their meaning nor acquire any 
new force by their inclusion and if con- 
struction is necessary, recourse must be 
had to the original statutes themselves. 


The statute imposing penalty upon 
telegraph company for failure to prompt- 
ly transmit telegraphic communications 
relates only to specified government tele- 
graphic’ communications, and does not 
authorize a recovery by private individ- 
ual from telegraph company for failure 
to promptly transmit telegraphic com- 
munications after having agreed, for a 
consideration, to do so. 47 U. S.C. A. 
Secs. 1-8, 601. (Murrell vs. Western 
me Telegraph Co., 160 Fed. Rep. 2d 
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Direct shipside rail and truck facilities ... NO CONGESTION ... NO 
LIGHTERAGE REQUIRED! 

Modern piers and docks only 7 miles by deep-water channel from the 
open sea .. . THE EASTERN PORT NEAREST EUROPE AND SOUTH 
AMERICA! 

Scheduled sailings to all major world ports . . . MORE SAILINGS 
BEING ADDED EVERY MONTH! 
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Director, Port of Boston Authority, Boston. You will receive regular, 
up-to-date information on sailings and other news about the Port. 
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Tariff 


~Interpretation—Application of 
Term “Loaded to Capacity” 


illinois —Question: Please refer to 
your answer to Indiana, on page 1683 of 
the issue of May 24, 1947, under the 
above caption: 

We fully agree with your answer with 
the exception of the last paragraph. 

Haven’t you been misled by an ap- 
parent misquotation of the decision in 
Traffic Bureau, Moline Association of 
Commerce vs. Chicago, R. I. & P. Ry. 
Co., 183 I. C. C. 529? The Commission 
ruled “concededly the shipment was a 
carload .. . the car was, therefore, fully 
loaded, and the less-than-carload rate 
was applicable.”’ These last words ap- 
parently should read “and the carload 
rate was applicable.” 

Regarding the last paragraph you re- 
reserve your whole finding because of 
Note 4, page 6, Supplement 3, Item 
120-A. The class tariffs therein listed 
are, to our knowledge, the only ones 
that are governed by the Exception 
Tariff CS 205-B. Note 4 has reference, 
however, only where specific reference 
is taken to that note within the text of 
Item 120-A, and this is only in Part I, 
which provides what is commonly called 
minimum charges for small L. T. L. ship- 
ments but has no application on capacity 
loads, for which Part II offers provi- 
sions. The class tariffs have individual 
minimum charge provisions, but no Cca- 
pacity load provisions, and it may be 
for the benefit of your readers if you 
point out to them that your conclusions 
o final and not restricted through Note 

Answer: The fifth paragraph of our 
answer to which you refer, is an exact 
quotation from the report in Traffic 
Bureau, Moline Asso. of Commerce vs. 
CR. 1 & PB. Ry. Co., 188 LC. C. 529. 
The purpose of this quotation is to indi- 
cate the Commission’s views with respect 
to cars fully loaded on which the less 
carload rates are assessed as a makxi- 
mum on shipments by rail, and that it 
might be expected to so rule with regard 
to shipments moving by motor carriers. 

The provisions of Ifem 120-A, part I, 
and Note 4 which is referred to therein, 
are applicable only in connection with 
freight that is less than a capacity load, 
which would remove its application from 
the shipment in question. 

Part 2 of Item 120-A applies to ca- 
pacity loads such as we have under dis- 
cussion, which is in agreement with your 
comment and the next to last paragraph 
of our reply. 

Damages—Measure of—Shipment De- 
stroyed While Being Returned to 
Shipper 

iNinois—Question: An L.C.L. ship- 
ment moving from a factory source to 


our customer was refused upon arrival 
due to the cancellation of the order. We 
ordered the shipment back to our fac- 
tory and upon arrival it was damaged 
to the extent of 50%. We paid charges 
as follows: 


Advances Out (To Customer)... .2.02 


SERS ee eee 1.41 
Inbound Frt. (To Factory)....... 2.02 
Pe RE bis hk 3a ache: > ach a agkiaTale 4 6144 12 

ME iad .<-<: Sea nak SE ete 640 a 5.57 


Our claim base is as follows: 


Cost Price of Damaged Goods... .4.20 
Proportional Freight Charges on 


Inbound Move Only ............ 1.01 
J ur A ae eet, eran 03 
MENG inca Sia Siviare adhe Skane ae 5.24 


The carrier has declined to pay the 
proportional freight charges included in 
our claim contending we are not forced 
to receive same. 

We feel that due to the fault of the 
carrier, we were forced to pay for the 
transportation of goods having no value 
and are therefore entitled to the propor- 
tional refund of transportation charges 
paid on the damaged goods. 

Answer: The goods not having been 
injured while in the course of the trans- 
portation from your factory to your cus- 
tomer and the carrier not being respon- 
sible in any manner for the return of 
the goods by your customer, it is en- 
titled to retain the freight charges col- 
lected for the transportation of the goods 
from your factory to your customer. 

Where goods delivered to a carrier for 
transportation are injured while in the 
custody of the carrier, as such, and the 
injury to the goods is not the result of 
one of the recognized exceptions to the 
carrier’s common carrier liability, such 
as an act of God, the fault of the ship- 
per, the inherent nature of the goods, 
etc., the carrier is liable in damage for 
the value thereof. Ordinarily, the car- 
rier is liable for the market value of the 
goods at the place of destination at the 
time when delivery of the goods should 
have been made, less the freight charges 
to the point of destination if they have 
not already been paid. 

In the instant case, the goods having 
been injured while being returned to the 
factory, have in a strict sense, no des- 
tination value in that they are not being 
transported to the point of sale or de- 
livery under a contract of sale. 

It seems to us that damages in the 
instant case should be measured by the 
value of the goods at point of manu- 
facture, plus freight charges. See, in this 
connection, the decision of the Supreme 
Court of the United States, in Illinois 
Central R. Co. vs. Crail, 281 U. S. 57, 
in which case the court said: 

There is no greater inconven:ence in the 
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application of the one standard of value than 
the other and we perceive no advantage to 
be gained from an adherence to a rigid uni- 
formity, which would justify sacrificing the 
reason of the rule to its letter. The test of 
market value is at best but a convenient 
means of getting at the loss suffered. It may 
be discarded and other more accurate means 
resorted to if, for special reasons, it is not 
exact or otherwise not applicable. See Wil- 
moth vs. ‘Hamilton, 127 Fed. 48, 51; Theiss 
vs. Weiss, 166 Pa. St. 9, 19; Pittsburgh Sheet 
Mfg. Co. vs. West Penn Sheet Steel Co., 201 
Pa. St. 150; Williston on Contracts, sections 
1384, 1385. In the absence of special circum- 
stances, the damage for shortage in delivery 
by the seller of fungible goods sold by quan- 
tity is measured by the bulk price rather 
than the price for smaller quantities, both 
at common law, see Morgan vs. Gath, 3 H. & 
C. 748; Avery vs. Wilson, 81 N. Y. 341, and 
under Sec. 44 of the Uniform Sales Act. 
Likewise, we think that the wholesale market 
price is to be preferred as a test over the 
retail when, in circumstances like the present, 
it is clearly the more accurate measure. 


Notice of Claim—What Constitutes Rea- 
sonable Time for Delivery of Ship- 
ment ; 


New York.—Question: We are ex- 
tremely desirous of obtaining references 
or abstracts of any decisions which have 
been handed down which have a bearing 
on what is to be considered a reasonable 
time for the filing of claims in case of 
complete loss as per Section 2, paragraph 
B of the bills of lading. 

We now have the question up with a 
carrier, our claim having been filed 
about 30 days beyond the nine months 
statutory period. It is our contention that 
due to the transit delay during the period 
in which this shipment moved from the 
East Coast to the West Coast that 30 
days is not unreasonable. 

Any decisions or rules which have been 
rendered which would give us some clues 
as to what is to be considered a reason- 


able time will be appreciated by the 
writer. 


Answer: In its decision in Chesapeake 
& Ohio RR. Co., vs. Martin, 283 U. S. 
209, 51 S. Ct. 453, the question you raise 
was before the court. The court said: 


The provision of the bill of lading that 
claim for loss in case of failure to deliver 
must be made within six months after the 
lapse of a reasonable time for delivery is 
authorized by federal statute and is valid 
and applicable. Georgia, Florida & Ala. Ry. 
vs. Blish Co., 241 U. S. 190, 197; and, since 
it was issued in respect of an interstate 
shipment pursuant to an act of Congress, 
the bill of lading is an instrumentality of 
such commerce, and the question whether 
its provisions have been complied with is a 
federal question to be determined by the 
application of federal law. Southern Express 
Co. vs. Byers, 240 U. S. 612, 614; Southern 
Ry. vs. Prescott, 240 U. S. 632-635-636; 
Georgia, Fla. & Ala. Ry. vs. Blish Co., 
supra, p. 195; St, Louis, I. Mt. & So. Ry. Co. 
vs. Starbird, 243 U. S. 592, 595. 

The State Court of Appeals affirmed the 
judgment on the grounds that the evidence 
was sufficient to show compliance on the 
part of respondents with the requirement of 
the bill of lading in respect of the time for 
making claim; and that, in any event, the 
petitioner was stopped from asserting non- 
compliance with that requirement. We are of 
the opinion that neither ground is tenable. 

First: Since the claim for loss was not 
made until the expiration of six months and 
twenty days after the shipment, the first 
ground resolves itself into the question 
whether twenty days was a reasonable time 
for the delivery of the car to the consignee. 
What constitutes a reasonable time depends 
upon the circumstances of the particular case. 
As applied to a case like this, it means such 
time as.is necessary conveniently to trans- 
port and make delivery of the shipment in 
the ordinary course of business, in the light 
of the circumstances and conditions surround- 
ing the transaction. Hazzard; Co. vs. Rail- 
road Co., 121 Me. 199, 202-203. Compare First 
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National Bank vs. Pipe and Contractors’ 
Supply Co., 273 Fed. 105, 107-108, 














In addition to the decision in Mazzard 
Co. vs. Railroad Co., 121 Me. 199, 116 
Atl. 258, cited by the Supreme Court, 
there are several other cases in which 
the question has been considered, 
namely, as to what constitutes a reason- 
able time for delivery within the stipu- 
lation in the bill of lading for the filing 
of a claim in the event of the loss of a 
shipment. See Cohen vs. Southern Ry. 
Co., 193 N. E. 480 (Ill.); Norfolk & 
Western Ry. Co. vs. Cosmopolitan Bank 
& Trust Co., 174 N. E. 801 (Ohio) ; Babbit 
vs. Grand Trunk Western Ry. Co., 120 
N. EF. 803 (Ill.); Payne vs. Smith, 268 
S. W. 243; Davis, Agt. vs. Rodgers, 124 
S. E. 408; Beltrauer Corp. Creamery 
Ass’n vs. American Ry. Express Co., 199 
N. W. 568. 


There is little uniformity in the find- 
ings of the courts in the cases cited 
above. In certain of these cases the 
court was quite lenient in determining 
wnat was a reasonable time.. .This 
was not the case in Chesapeake & O. 
RR. Co. vs. Martin, 283 U. S. 209, 51 
S. Ct. 453 and Hazzard & Co. vs. Rail- 
road, 116 Atl. 258. 




























































































Overcharge—Refund by Carrier After 
Expiration of Limitation Period 
Under Section 6 of Act 








Pennsylvania.—Question: We filed an 
overcharge claim against a rail carrier 
on April 3, 1947. The original movement 
of the shipment was November 20, 1944 
as which time the prepaid freight bill 
was presented correctly based on the 
through rate. 
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The bill of lading covering the ship- 
ment was unrouted by the shipper, and 
the carrier in error forwarded it by an 
unauthorized route. 

On October 4, 1945 the carrier ren- 
dered a balance due bill based on com- 
bined rates via the erroneous route. 

The overcharge claim filed on this 
balance due bill, was rejected by the 
carrier with the advice that they found 
the two year period covered by the 
Statute of Limitation had expired and 
they, therefore, legally could not handle 
claim, and that the date of delivery gov- 
erned the limitation period. 

We contend that this does govern, as 
there was no cause for action until the 
presentation of the balance due bill, 
which should never have been presented 
in the first place, because the originat- 
ing carrier was at fault. 


With the above reasoning a carrier 
could present a balance due bill in error 
at the very end of the two year period, 
and if paid on the last day the payer 
would have no recourse whatever, even 
though it was an illegal charge due to 
the carrier’s error. 

Answer: The situation to which you 
refer in the next to last paragraph of 
your inquiry is covered by the provisions 
of subdivision (d) of paragraph 3 of 
Section 16 of the Interstate Commerce 
Act, which provides that if on or before 
expiration of the two year period of 
limitation in subdivision (b) a carrier 
begins action under subdivision (a) for 
recovery of charges in respect of the 
same transportation service, or, without 
beginning action, collects charges in re- 
spect of that service, said period of 
limitation shall be extended to include 


MAYFLOWER SAVES YOU MONEY ON PERSONNEL TRANSFERS... Your 
men lose a minimum of time from their jobs, both in preparing 
for the move and in completing it. Mayflower does the work— 
freeing your men for their new duties. 














































































ninety days from the time such action is 
begun or such charges are collected by 
the carrier. 

We assume that in the present in- 
stance the additional freight charge rep- 
resented by the balance due bill was 
paid to the carrier. If so, under subdivi- 
sion (d) of paragraph 3 of Section 16 
of the Interstate Commerce Act there 
was an additional period of 90 days 
from the date the additional charges 
were paid within which an action at law 
could have been begun or a complaint 
could have been filed. 

The claim is now barred by the statute 
and may not be paid by the carrier. 


Tariff Interpretation — Prepared Coffee 


California.—Question: I would appre- 
ciate it if you would enlighten me as to 
the proper rating to apply as L. C. L. 
and carload on the .following commod- 
ity: 

The trade name of the produce is 
“Nescafe,” and it is described as fol- 
lows: A coffee extract combined and 
powdered with added dextrins maltose 
and dextrose. 

Consolidated Freight Classification 
Number 17 lists Items 18265 and 18281, 
and I am unable to determine which 
item applies: 

Answer: The wording of Items 18265 
and 18280 of Consolidated Freight Clas- 
sification No. 17 indicates that extract 
of coffee (condensed coffee) and pre- 
pared coffee (coffee extract and con- 
densed milk combined) are two differ- 
ent articles. 

If so, it is our opinion that the article 
you describe in the second paragraph of 
your inquiry is prepared coffee and 
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while not covered by the description in 
Item 18280 is entitled to the application 
of the ratings carried in that item, un- 
der the provisions of Rule 17, the anal- 
ogous rating rule. 


Tariff interpretation—Re-delivery of 


Freight 


indiana.—Question: Please refer to 
your answer to Illinois on the question 
of a re-delivery of freight published in 
the June 21, 1947, issue of the Traffic 
World at page 2007. 

Illinois, in stating the facts at issue, 
advises that the truck arrived at 3:00 
P. M., but that the consignee informed 
them that he would be unable to unload 
until approximately 5:00 P. M. AIl- 
though, he states that this would be 
after usual business hours, there is noth- 
ing in Item 300-E which would prevent 
unloading after 5:00 P. M. if the con- 
signee was willing and able, and, there 
is nothing in the statement of facts 
which would indicate whether the con- 
signee was or was not willing to unload 
the carriers equipment at that time. 

As a matter of fact, the item merely 


states that when “re-delivery is neces- 
sary” an additional charge will be made 
and the only condition which would ne- 
cessitate re-delivery would be a refusal 
by the consignee. 

We believe that if you will agree that 
on the limited facts given you are not in 
a position to give the carrier a positive 
answer on the application. 

Answer: There is nothing in Item 
300-E of the tariff which makes a re- 
fusal of the shipment a condition prec- 
edent to the assessment of a re-deliv- 
ery charge. 

The item states that ‘“‘when one tender 
of delivery of a shipment has been made 
during business hours of the consignee 
and re-delivery is necessary,” an addi- 
tional charge will be made. This state- 
ment seems to imply that delivery will 
be accepted during business hours. Oth- 
erwise, unless there was a refusal to 
accept delivery, the carrier would be 
obligated to await the convenience of 
the consignee, regardless of the length 
of time. 

We do not believe the wording of item 
requires such an interpretation. 
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July 7—Baltimore, Md.—U. S. Customs House 
—Examiner Smith: 
MC 103286, Sub. 1—B. Mason, Chestertown, 
Md., common carrier application. 
July 7—Belle Fourche, S. D.—Butte County 
Ct.—Jt. Bd. 183: 
MC 108114—W. E. Vines, Hulett, Wyo., 
common carrier application. 
July 7—Belle Fourche, S. D.—Butte County 
Ct.—Jt. Bd. 267: 
MC 108137—J. Sankey, Camp Crook, S. D. 
common carrier application. 


MC 108138—J. Sankey, Camp Crook, S. D., 
common carrier application. 
July 7—Cleveland, O.—Hotel Cleveland—Ex- 
aminer Parker: 
MC 108597—Walsh Motor Freight, Cleveland, 
O., contract carrier application. 
July 7—Detroit, Mich.—Hotel Fort Shelby— 
Jt. Bd. 244: 


MC 62537, Sub. 35—Great Lakes Forward- 
ing Corp., Buffalo, N. Y. 

July 7—Fargo, N. D.—U. S. Ct.—Jt. Bd. 24: 

MC 108384—Charbourne Truck Line, Detroit 
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aaee Minn., common carrier applica- 
on. 


July 7—Fort Worth, Tex. — Hotel Texas — 
Examiner Peterson: 

MC 108207, Sub. 1—Frozen Food Express, 

Dallas, Tex., common carrier application. 


July 7—Houston, Tex.—Ben Milam Hotel—Jt. 
Bd. 77: 


MC 108477—F reeport Motor Freight Lines, 
sneer, Tex., common carrier applica- 
on. 


July 7—New York, N. Y.—641 Washington 
St.—Examiner Bradford: 

MC 37656, Sub. 3—Doyle Trucking Corp., 
ro York, N, Y., contract carrier appli- 
cation. 

MC 46314, Sub. 9—W. I. Green Sons, Inc., 
Long Branch, N. J., common carrier ap- 
plication. 


July 7—St. James, Minn.—St. James Cham- 
ber of Commerce, First National Bank 
Bldg.—Examiner Albus: 

Finance 15619—Application of M. & St. L. 
Ry. for a certificate permitting abandon- 
ment of line extending from St. James, 
Minn., to Eastherville, Ia. 

July 7—Salt Lake City, Utah—State Comm.— 
Examiner Linn: 

MC 77066, Sub. 4—Lewis Bros, Stages, Salt 
— City, Utah, common carrier appli- 
cation. 


July 7—Sioux Falls, S. D.—U. S. Ct.—QJt. 
Bd. 145: 


MC 29601, Sub. 4—Southwestern Stages, 
Ine., Mankato, Minn., common carrier 
application. 


MC 1509, Sub. 73—Northland Greyhound 
Lines, Inc., Minneapolis, Minn., common 
carrier application. 


July 7—Sioux Falls, S. D.—U. S. Ct.—Jt. 
Bd. 146: 


MC 9952, Sub. 4—Hess Motor Express, Pipe- 
stone, Minn., common carrier application. 


July 7—Sioux Falls, S. D.—U. S. Ct.—Exam- 
iner Dishman: 
1. & S. 5493—Switching at Level Siding, 


Ss. D. 
July 7—Spartanburg, S. C.—Chamber of Com- 
merce—Jt. Bd. 177: 
MC 17820, Sub. 23—Carolina Stages, Spar- 
as, S. C., common carrier applica- 
tion. 


July 7—Spokane, Wash.—Davenport Hotel— 
Jt. Bd. 80: 


MC 48549, Sub. 3—Drinkard’s Freight, 
Davenport, Wash., common carrier ap- 


plication. 
iWl.—Fed. Bldg.—Exam- 


July 7—Springfield, 
iner Joyner: 
MC 107662—Fred Langenbahn Truck Lines, 
Lincoln, Ill. 
N. Y.—U. S. Ct.—Exam- 


July 7—Syracuse, 
iner Kephart: 
MC 108418—Captain Snider & Sons, Brock- 
ville, Ontario, Canada, common carrier 
application. 
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July 7—Wichita, Kan.—Hotel Lassen—Exam- 
iner Jackson: 

MC 108017, Sub. 2—Bill Snyder Truck Serv- 
ice, Wichita, Kan., common carrier ap- 
plication. 

July 8—Charleston, S. C.—U. S. Ct.—Exam- 
iner Griffin: 

W-376, Sub. 5—Pan-Atlantic Steamship 
Corp., extension, Charleston. 

1. a ymanae 0.—Hotel Cleveland—ZJt. 

MC 10914, Sub. 1—The O’Brien & Nye Cart- 
age Co., Cleveland, O., common carrier 
application. 

July 8—Cleveland, O.—Hotel Cleveland—Ex- 
aminer Parker: 

MC 26115, Sub. 1—A. F. Greenawalt, Hub- 
bard, O., contract carrier application. 


— ene Md.—U. S. Ct.—Jt. Bd. 


MC 39452, Sub. 3—N. H. Tenney, Moore- 
field, W. Va.. contract carrier application. 
July 8—Cumberland, Md.—U. S. Ct.—Exam- 
iner Smith: 
MC 108716—E. Trenter, Jr., Keyser, W. Va., 
contract carrier application. 


July 8—Detroit, Mich.—Hotel Fort Shelby— 
Jt. Bd, 57: 


MC 43421, Sub. 17—Standard Freight Lines, 
Inc., Chicago, Ill 


July 8—Detroit, Mich.—Hotel Fort Shelby— 
Jt. Bd. 76: 


MC 66562, Sub. 789—Railway Express 
Agency, Inc., New York, N. Y., common 
carrier application. 

<a tices sear Ind.—U. S. Ct.—Jt. Bd. 


MC 108481—A. Brashear, Olney, Ill., com- 

mon carrier application. 
July 8—Fargo, N. D.—U. S 
McCarthy: 

MC 44790, Sub. 11—Maughan Co., Moorhead, 
Minn., common carrier application. 

July 8—New York, N. Y.—641 Washington 
St.—Examiner Bradford: 

MC 108588—S. & T. Trucking Co., New 
York, N. Y., common carrier application. 

MC 108621—J. A. C. Trucking Co., New 
York, N. Y., contract carrier application. 

MC 108640—Jomac Trucking Co., Inc., New 
York, N. Y., contract carrier application. 

July 8—New York, N. Y.—641 Washington St. 
—Examiner Kirby: 

Finance 11002—Denver and Rio Grande 
Western R. R. reorganization. 

July @—New York, N. Y.—641 Washington 
St.—Examiner Harrison: 

MC 108073—Verity Bros., Long Island, N. Y. 

July 8—Pittsburgh, Pa.—Chamber of Com- 
merce—Examiner Gray: 

1. & S. 5499—Crude sulphur, East St. Louis 
to Joliet, Ill. 

July 8—Rochester, N. Y.—Seneca Hotel—Ex- 
aminer Kephart: 

MC 42130, Sub. 1—Eastern Van Lines, Inc., 
Rochester, N. Y., common carrier appli- 
cation. 

a eee Wash.—Federal Bldg.—ZJt. 


MC 55905, Sub. 9—West Coast Fast Freight, 
Inec., Los Angeles, Calif. 
July 8—Sioux City, la.—Warrier Hotel—Ex- 
aminer Proudley: 
MC 108543—Hinrich’s Truck Line, Ida Grove, 
Ia., common carrier application. 
July 8—Washington, D. C.—Commissioner 
Splawn, Examiners Way and Shinn: 
Ex Parte 163—Increased express rates and 
charges, 1946. 
July 8—Washington, D. C.—Argument: 
* Finance 15335—Atlantic Coast Line Railroad 
Co. Construction. 
* Finance 15444—Florida East Coast Railway 
Co. Trustees Construction. 


. Ct.—Examiner 


GO THE PANAMA WAY; 
start at the end 
of the business day 








ss” “alse Kan.—Hotel Lassen—Jt. Bd. 


MC 30600, Sub. 66—The Santa Fe Trail 
Transportation Co., Wichita, Kan., com- 
mon carrier application. 

ae la.—Hotel Algona—Examiner 
us: 


Finance 15618—Application of M. & St. L. 
Ry. for a certificate permitting abandon- 
ment of line extending from Corwith to 
St. Benedict, in Hancock and Kossuth 
Counties, Ia. 

July 9—Buffalo, N. Y.—Hotel Buffalo—Exam- 
iner Kephart: 

MC 34870, Sub. 1—A. H. Santiago Trucking 
Co., Buffalo, N. Y., contract carrier ap- 
plication. 

MC 41915, Sub. 4—P. W. Hively, York, Pa., 
common carrier application. 

July 9—Chadron, Nebraska—Federal Bldg.— 
Examiner Masoner: 

MC 88997, Sub, 2—H. Frank, Rushville, Ne- 
braska, common carrier application. 

MC 106578, Sub. 1—G. Earl, Chadron, Ne- 
braska, common carrier ce. 
July 9—Cleveland, O.—Hotel eveland—Ex- 

aminer Parker: 

MC 108595—Cleveland Piano Movers, Inc., 
Cleveland, O., contract carrier application. 

MC 108727—F. C. Roth, Parma, O., contract 
carrier application. 

July 9—Cumberland, Md.—U. S. Ct.—Exam- 
iner Smith: 

MC 65772, Sub. 5—Chaney Transportation 
Co., Cumberland, Md., common carrier 
application. 

iy Se, Colo.—State Comm.—Jt. Bd. 


MC 12392—Globe Moving and Storage, Den- 
ver, Colo., broker application. 
July Serer. Colo.—State Comm.—Jt. Bd. 


MC 108401—F. F. & F. Truck Lines, Idaho 
Springs, Colo., common carrier applica- 
fe) 


n. 
July 9—Detroit, Mich.—Hotel Fort Shelby— 
Examiner Badian: 

MC 108187—C. Van Boxell, Lincoln Park, 
Mich., contract carrier application. 

July 9—Detroit, Mich.—Hotel Fort Shelby— 
Jt Bd. 76: 

MC 108294—Doall Trucking Co., Detroit, 
Mich., contract carrier application. 

July 9—Fargo, N. D.—U. S. Ct.—Examiner 
McCarthy: 

MC 108491—Mid-West Fruit Distributors, 
Ltd., Winnipeg, Manitoba, Can., common 
carrier application. 

sa eee N. J.—State Comm.—ZJt. 


MC 65639, Sub. 3—E. Vanderhoof & Sons, 

W. Orange, N. J. 
July 9—Newark, N. J.—State Comm.—Exam- 

iner Baker: 

MC 88836, Sub. 1—G. E. Strong, English- 
town, N. J., common carrier application. 

MC 108430—G. Struble, Swartswood, N. J., 
common carrier application. 


sete” ices mci N. J.—State Comm.—Jt. Bd. 


° ~ 

MC 3647, Sub. 91—Public Service Interstate 
Transportation Co., Newark, N. J., com- 
mon carrier application. 


July 9—Newark, N. J.—State Comm.—ZJt. 
Bd. 3: 


MC 1502, Sub. 26—Pennsylvania Greyhound 
—. Inc., dba Greyhound Lines, Cleve- 
and, O. 

MC 1520, Sub. 13—Central Greyhound Lines, 
Inc., dba Greyhound Lines, Cleveland, O. 

July 9—St. Louis, Mo.—Mark Twain Hotel~— 
Examiner Cunningham: 

MC 49368, Sub. 68—Complete Auto Transit, 

Inc., Detroit, Mich., contract carrier ap- 
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July 9—San Antonio, Tex.—Hotel Plaza—Jt. 
Bd. 77: 


MC 107727, Sub. 1—Alamo Express, Inc., 
San Antonio, Tex., common carrier ap- 
plication. 

July 9—San Antonio, Tex.—Hotel Plaza—Ex- 
aminer Peterson: 

MC 340, Sub. 3—J. L. Querner Truck Line, 


San Antonio, Tex., common carrier appli- 
cation. 


July 9—Sioux City, la.—Warrior Hotel—Jt. 
Bd, 146: 


MC 29120, Sub. 22—Wilson Storage and 
Transfer Co., Sioux Falls, S. D., common 
carrier application. 


July 9—Sioux City, la.—Warrior Hotel—Jt. 
Bd, 148: 


MC 80899, Sub. 1—J. R. Houska, Academy, 
S. D., common carrier application, 


July 9—Sioux City, la.—Warrior Hotel—Jt, 
Bd. 380: 


MC 108399—H. Levering, Maurice, Ia., com- 
mon carrier application. 
July 9—Springfield, Ii1.—Fed. Bldg.—Exam- 
iner Joyner: 
MC 107895—C. Albin, Urbana, Ill. 


July 9—Trenton, N. J.—U. S. Ct.—Jt. Bd. 67: 
MC 89041, Sub. 4—F. P. Larrisey, Bristol, 


Pa. 
July 9—Washington, D. C.—Argument: 
29670—Increased Per Diem Charge on 
Freight Cars. 
ay Se Kan.—Hotel Lassen—Jt. Bd. 


MC 108686—Union Electric Ry. Co., Coffey- 
ville, Kan., common carrier application. 
July 10—Chicago, IIl.—State Comm.—Eam- 
iner Gray: 
FF 95, Sub. 2—Lifschultz Fast Freight, ex- 
tension, West and Midwest. 
July 10—Denver, Colo.—State Comm.—Exam- 
iner Linn: 
MC 88413, Sub. 26—M & M Truck Co., Den- 
ver, Colo., common carrier application. 
July 10—Denver, Colo.—State Comm.—Exam- 
iner Linn: 
* MC 55874, Sub. 11—Independent Truckers, 
Inc., Omaha, Nebr., common carrier ap- 
plication. 


ee Pa.—U. S. Ct.—Examiner Kep- 


art: 

MC 3246, Sub. 8—Masterson Transfer Co., 

Warren, Pa., common carrier application. 
July 10—Fargo, N. D.—U. S. Ct.—Jt. Bd. 219: 

MC 2153, Sub. 10—Midwest Motor Express, 
Inc., Bismarck, N. D. 

July 10—Indianapolis, ind.—Fed. Bldg.—Ex- 
aminer Parker: 

MC 52657, Sub. 380— Arco Auto Carriers, 
Inc., Chicago, Ill., common carrier appli- 
cation. 

MC 108678—Liquid Transport, Indianapolis, 
Ind., contract carrier application. 

July 10—Jacksonville, Fila.—Mayflower Hotel 

—Examiner Griffin: 

1. & S. 5478—Vegetables and avocadoes, 
South to Official territory. 

1. & S. 5478 (ist supplemental)—Vegetables 
and avocadoes, South to Official territory. 

i 10—Lansing, Mich.—Olds Hotel—Jt. Bd. 


MC 107413, Sub. 2—Hausserman Trucking 
Service, Ionia, Mich., common carrier ap- 
plication. 

July 10—Lansing, Mich.—Olds Hotel—Exam- 
iner Badian: 

MC 39725, Sub. 5—Wixson Transfer & Stor- 
age Co., Midland, Mich., common carrier 
application. 

July 10—New York, N. Y.—641 Washington 
St.—Examiner Baker: 

MC F-3333—A. Fillmore, purchase (por- 

tion), Allen Motor Lines, Inc. 
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July 10—Omaha, Neb.—Hotel Fontenelle—Ex- 
aminer Proudley: 

MC 108375—Auto Transport Corp., Omaha, 
Neb., common carrier application. 

July 10—Pittsburgh, Pa.—New Fed. Bldg.— 
Examiner Riegel: 

MC 104340, Sub. 40—Leaman Transportation 
Co., Inc., Downingtown, Pa., common 
earrier application. 

MC 102616, Sub, 364—Coastal Tank Lines, 
Ine, York, Pa., common carrier applica- 
tion. 

July 10—Quincy, il!l.—U. S. Ct.—Jt. Bd. 135: 

MC 8199, Sub. 5—R. C. Schaefer, Palmyra, 
Mo., common carrier application. 

July 10—Quincy, I11.—U. Ct.—Examiner 
Joyner: 

MC 108504—Schaffer Bros., 
contract carrier application. 

MC 108505—King ‘Transfer Line, Quincy, 
Ill., contract carrier. application. 

MC 108506—Meinhardt Cartage Co., Quincy, 
Ill., contract carrier application. 

MC 108507—Fish Brothers, Quincy, IIl., 
contract carrier application. 

MC 108508—A. J. Blickham, Quincy, IIL, 
contract carrier application. 

MC 108509—Lagomarcino Grupe Co. of Iowa, 
haem a., contract carrier applica- 

on. 

MC 108510—C. R. Tolbert, Quincy, Ill., con- 
tract carrier application. 

MC 108511—T, R. Turner, Quincy IIl., con- 
tract carrier application. 

MC 108512—F. McNeff, Quincy, Il., con- 
tract carrier application. 

MC 108513—J. F. Peters, Quincy, Ill., con- 
tract carrier application. 

MC 108514—M. Campbell, Quincy, IIll., con- 
tract carrier application. 

July 10—St. Louis, Mo.—Mark Twain Hotel— 
Jt. Bd. 135: 

MC 3784, Sub, 4—St. Marys Truck Lines, 
Inc., St. Marys, Mo., common carrier ap- 
plication. 

MC 64932, Sub. 51— Rogers Cartage Co., 
Chicago, Ill., common carrier application. 

July 10—Washington, D. C.—Commissioner 
Mitchell and Examiner Koch: 
9200—Railway mail pay. 
July 10—Washington, D, C.—Argument: 
29494—-Allied ills Inc. of Va. vs. Alton, 


et al. 
29181—-Masonite Corp. vs. P. R. R. et al. 

Julv 10—Washington, D. C.—Jt. Bd. 7: 

- MC 52724, Sub. 2—Harrisonburg Motor Ex- 
press, Harrisonburg, Va., contract carrier 
application. 

dehy a ee Wyo.—State Comm.—Jt. 


* MC 103469, Sub. 9—H. H. Edwards, Scotts- 
bluff, Nebr., common carrier application. 


July 11—Cheyenne, Wyo.—State Comm.—Ex- 
aminer Linn: 
MC 107525, Sub. 1—J. D. Johnson, Laramie, 
Wyo., common carrier application. 
July 11—Chicago, IIl.—State Comm.—Exam- 
iner Gray: 
FF 175—B. C. Forwarding Co., Ltd., freight 
forwarder application. 
ss Pa.—U. S. Ct.—Examiner Kep- 
art: 


MC 108531—Blue Bird Coach Lines, Olean, 
N. Y¥., common carrier application. 
MC 108493—W. F. Pelton, Olean, N. Y., 
common carrier application. 
se Ve a Rapids, Mich.—U. S. Ct.—Jt. 


MC 41257, Sub. 3—North Star Line, Inc., 
Grand Rapids, Mich., common carrier 
application. 

sais ik” vane Rapids, Mich.—U. S. Ct.—Jt. 


* MC 2998, Sub. 6—Wolverine Express, Inc., 
nee, Mich., common carrier appli- 
cation. 


Payson, IIl., 


July 11—Grand Rapids, Mich.—U. S. Ct.—Ex- 
aminer Badian: 

MC 87539, Sub. 10—Grand Rapids Storage 
Co., Grand Rapids, Mich., common car- 
rier application. 

July 11—Grinnell, ta.—Municipal Bldg.—Ex- 
aminer Albus: 

Finance 15620—Application of M. & St. L. 
Ry. for a certificate permitting abandon- 
ment of line oem | from Lynnville 
S aaeaata to Lynnville, in Jasper County, 
a. 

July 11—Houston, Tex. — Lamar Hotel — Jt. 
Bd... 77: 


MC 106756—International Express Limited, 
Houston, Tex. 
July 11—Indianapolis, Ind.—Fed. Bldg.—Jt. 
Bd. 72: 


MC 1649, Sub. 37—Railway Express Motor 
Transport, Inc., common carrier applica- 


tion. 
July 11—Indianapolis, Ind.—Fed. Bldg.—Ex- 
aminer Parker: 

MC 108627—R. Miller, Gosport, Ind., con- 
tract carrier application. 

July 11—New York, N. Y.—641 Washington 
St.—Examiner Baker: 

MC 107593—J. N. Hyman, New York, N. Y. 

MC 108554—Chelsea Limousine Service, New 
York, N, Y., common carrier application. 

July 11—Oklahoma City, Okla. — Oklaboma- 
Biltmore Hotel—Examiner Jackson: 

MC 108711 EX—Lewis Brothers, Maysville, 
Okla., certificate of exemption. 

July 11—Oklahoma. City,. Okla.—Oklahoma- 
Biltmore Hotel—Jt. Bd. 16: 

MC 34553, Sub. 13—A. V. Chestnut, Arnett, 
Okla., common carrier application. 

July 11—Oklahoma City, Okla. — Oklahoma- 
Biltmore Hotel—Jt. Bd. 16: 

MC 102203, Sub. 1—Panhandle Film Service, 
Oklahoma City, Okla., common carrier 
application. 

July 11—Pittsburgh, Pa.—New Fed. Bldg.— 
Jt. Bd. 59: 
MC 102616, Sub. 360—Coastal Tank Lines, 
a York, Pa., common carrier applica- 
on. 
July 11—Pittsburgh, Pa.—New Fed. Bldg.— 
Examiner Riegel: 

MC 108623—Arthur A. Freda and Louis A. 
Freda, Pittsburgh, Pa., contract carrier 
application. 

MC 79660, Sub. 5—Ekberg Trucking and 
Storage, Jamestown, N. Y., common car- 
rier application. 

July 11—Pittsburgh, Pa.—New Fed. Bldg.— 
Examiner Smith: 

MC-F 3458—E. L. Gibbons, purchase (por- 

tion), K. Subler. 


July 11—St. Louis, Mo.—Mark Twain Hotel— 
Jt. Bd. 58: 


MC 108723 — Manion A pliances Sales and 
Service, Mt. Vernon, Ill., contract carrier 
application. 


July 11—Seattle, Wash.—Federal Bldg.—2Jt. 
Bd. 80: 


MC 90486, Sub. 2—Crone Storage Co., Ltd., 
Vancouver, British Columbia, Canada, 
common carrier application. 

MC 12394—Lyon Van & Storage Co., Seattle, 
Wash., broker application. 

July 11—Valentine, Neb.—Cherry County Ct. 
—Jt. Bd. 233: 

MC 108143—Dillon Transport, Gordon, Neb., 
contract carrier application. 

July 11—Valentine, Neb.—Cherry County Ct. 
—Jt. Bd. 183: 

MC 108307—E. E. Hicks, Martin, S. D., 
contract carrier application. 

July 11—Valentine, Neb.—Cherry County Ct. 
—Examiner Masoner: 

MC 108479—H. Conard, Valentine, Neb., 

common carrier application. 
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July 11—Washington, D. C.—Examiner Flood: 
MC 106243, Sub. 1—Personal Delivery Sery- 
ice, Annapolis, Md., common carrier ap- 
plication, 
July 14—Binghamton, N. Y.—U. S. Ct.—Ex- 
aminer Kephart: 
MC 95955, Sub. 5— Narrowsburg Express 
Lines, Narrowsburg, N. Y. 
July 14—Camden, N. J.—U. S. Ct.—Examiner 
Gaffney: 
MC 1105, Sub. 1—B. Kessler, Philadelphia, 
Pa., contract carrier application. 
MC 107054, Sub. 2—F. A. Dalesandro, Vine- 
land, N. J., common carrier application. 
saa nae’ » heyenne, Wyo.—State Comm.—Jt. 


MC 41274, Sub. 11—Nielsen & Petersen, 
Grand Island, Neb. 
July 14—Chicago, IIl.—State Comm.—Exam- 
iner Gray: 
Fourth Section Application 22618—Sugar 
~ from West to Centralia, Ill. 
i ee cpa O.—P. O. Bldg.—Jt. Bd. 


MC 102343, Sub. 3—John Kauser Trucking 
Service, Paulding, O., common carrier ap- 
plication. 


ay ens, o.—P. O. Bldg.—Jt. Bd. 


MC 108532—Yellow Stripe Cab Co., Mans- 
field, O., common carrier application. 
ee 0o.—P. O. Bidg.—Jt. Bad. 


MC 108644—R. G. Marks, Massillon, O 

contract carrier application. 

July 14—Ft. Wayne, Ind.—U. S. Ct.—Exam- 
iner Joyner: 

MC 1582, Sub. 5—Transport Motor Express, 
Fort Wayne, Ind., common carrier appli- 
cation. 

July 14—Hartford, Conn.—U. S. Ct.—Exam- 
iner Baker: 

MC 107440, Sub. 1—B. & L. Trucking Co., 
Plainfield, Conn., contract carrier appli- 
cation. 

MC 3782, Sub. 3—The Royal Motor Express, 
— Conn., common carrier appli- 
cation. 

July 14—Houston, Tex.—Lamar Hotel—Exam- 
iner Peterson: 

MC 108207, Sub. 1—Frozen Food Express, 
Dallas, Tex., common carrier application. 

July 14—Huntington, W. Va.—U. S. Ct.—Ex- 
aminer Lyle: 

Finance 15665—Application of C. & O. for 
a certificate for authority to construct an 
extension of its Trace Fork Sub-Division, 
in Logan and Mingo Counties. W. Va. 

July 14—Kalamazoo, Mich.—Chamber of Com- 
merce—Examiner Badian: 

MC 100337, Sub. 15—McKinley Driveaway 
Co., Kalamazoo, Mich., common carrier 
application. 

July 14—Kansas city. Mo.—Hotel President— 
—Examiner Fuller: 

29762—Allowances for pickup and delivery 
at Kansas City. 

July 14—Kansas City, Mo.—Hotel Pickwick— 
Jt. Bd. 36: 


MC 2475, Sub. 2—L. Bristow, Paola, Kansas, 
common carrier application. 

MC 66886, Sub. 2—Belger Cartage Service, 
—_ City, Mo., common carrier appli- 
cation. 

July 14—Laredo, Tex.—U. S. Ct.—Jt. Bd. 77: 

MC 108808—Texas Transfer Co., Laredo, 
Tex., common carrier application. 

MC 108464—Lineas Unidas Del Norte, Ta- 
cuba, Mexico. 


July 14—New Orieans, La.—Jung Hotel—Ex- 
aminer Griffin: 
— Sub. 1—Arrow Line extension Gulf 
ports. 
July 14—New York, N. Y.—641 Washington 
St.—Examiner Harrison: 
MC 16682, Sub. 32—Mural Trucking Service, 
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part York, N. Y., common carrier appli- 

cation. 

July 14—New York, N. Y.—641 Washington 
St.—Examiner Johnston: 

1. & S. M-2746—Pick-up provisions in New 
York District. 

1. & S. M-2741—Comm. over C.N. C. dis- 
tributors in New York area. 

July 14—Oklahoma City, Okla. — Oklahoma- 
Biltmore Hotel—Jt. Bd. 88: 

MC 59237, Sub. 1—Mid-Continent Coaches, 
Inc., Oklahoma City, Okla., common car- 
rier application. 

July 14—Omaha, Neb.—Hotel Fontenelle—Ex- 
aminer Proudley: 

MC 82492, Sub. 3—Michigan & Nebraska 
Transit Co., Grand Rapids, Mich., com- 
mon carrier application. 

July 14—Rapid City, S. D.—Alex Johnson 
Hotel—Examiner Albus: 

Finance 15626—Application of Rapid City, 
Black Hills & Western RR. for a certifi- 
cate permitting abandonment of its entire 
line extending from Rapid City to Mystic, 
in Pennington County, S. D. 

July 14—Richmond, Va.—Fed. Bldg.—Jt. 
Bd. 68: 


MC 106617, Sub. 2—Venable Motor Carrier, 
Kilmarnock, Va., common carrier appli- 
cation. 

July 14—Richmond, Va—Fed. Bldg.—Exam- 
iner Hurley: 

MC 108432—Paul Sabo Transfer & Storage, 
Phoebus, Va., common carrier applica- 


tion. 
July ag anes Wash.—Olympic Hotel—Jt. 
B 


MC 108438, Sub. 1—Orcas Island Auto 
Freight Service, Bellingham, Wash., com- 
mon carrier application. 

MC 108478—Oilver Satra Transfer, East 
Stanwood, Wash., common carrier appli- 
cation. 

em, Kan.—State Comm.—ZJt. Bd. 


MC 108724—T. Torkelson, Jr., Everest, 
Kan., common carrier application. 
July 14—Trenton, N. J.—U. S. Ct.—Examiner 
Burns: 
MC 108693—D. R. Lambert, Pittstown, N. J., 
contract carrier application. 
July 14—Washington, D. C.—Examiner 
Myers: 
MC 25570, Sub. 2—Myers Coal Co., Charles- 
town, W. Va., common carrier application. 
iy, or Ga.—State Comm.—Jt. Bd. 


MC 2202, Sub. 44—Roadway Express, Inc., 
Akron, O., common carrier application. 
MC 100636, Sub. 14—Simpson Trucking Co., 

Atlanta, Ga., common carrier application. 
July — Ga.—State Comm.—Jt. Bd. 
131: 


MC 43608, Sub. 7—Howard Motor Lines, 
Ine., Charlotte, N. C., common carrier 
application. 

July 15—Binghamton, N. Y.—U. S. Ct.—Ex- 
aminer Kephart: 

MC 29867, Sub.-4—Norwich Trucking Co., 
——— N. Y., contract carrier applica- 
tion. 

MC 13530, Sub. 11—Lincoln Storage & Cart- 
ing Co., Buffalo, N. Y., common carrier 
application, 

July 15—Camden, N. J.—U. S. Ct.—Examiner 
Gaffney : 

MC 2135, Sub. 5—D. J. McNichol, Phila- 
delphia, Pa., contract carrier application. 

MC 29790, Sub. 3—Hill Brothers, Merchant- 
ville, N. J., common carrier application. 


July 15—Charlottesville, Va.—U. S. Ct.—QJt. 
Bd. 108: 


MC 59238, Sub. 36—Virginia Stage Lines, 
Inc., Charlottesville, Va., common carrier 
application. 

MC 59238, Sub. 34—Virginia Stage Lines, 
Inc., Charlottesville, Va., common carrier 
application. 

MC 59238, Sub. 35—Virginia Stage Lines, 
Inc., Charlottesville, Va., common carrier 
application. 


July 15—Chicago, HI.—U. S. Ct.—Jt. Bd. 21: 
MC 101563—C. & S. Cartage, Chicago, Ill. 
July 15—Columbus, O.—P. O. Bldg.—Exam- 
iner Riegel: 
MC 104472, Sub. 5—Bram Motor Express, 
Inc., Toronto, O., contract carrier appli- 

cation. 
MC 108593—J. Protetch, Youngstown, O., 
common carrier application. 


July 15—Des Moines, la.—U. S. Ct.—Examiner 
Clifford : 

MC-F 2533—E. W. Harlan, Et Al., Con- 
trol; Bruce Motor Freight, Inc., Pur- 
chase, G. E. and E. I. Bruce. 

MC-F 2534—C. Iles and Harold Mc-Kinney, 
Control, Bruce Motor Freight, Inc. 

July 15—Des Moines, la.—U. S. Ct.—Exam- 
iner Lo eeeag 

MC 108386— Hawkeye Trucking Co., Des 
Moines, Ia., common carrier application. 
MC 108420—Baker Transfer, Waverly, Ia., 
common carrier application. 

” o-reesete Ind.—Fed, Bldg.—Jt. 

MC 33747, Sub. 16—Warsaw Trucking Co., 
— Ind., contract carrier applica- 
on. 















































































July 15—Indianapolis, ind.—Fed. Bldg.—Jt. 
Bd, 72: 


MC 1513, Sub. 17—Great Lakes Greyhound 
Lines, Inc. of Indiana, Indianapolis, Ind., 
common carrier application. 

July 15—Indianapolis, Ind.—Fed. Bldg.—Ex- 
aminer Parker: 

MC 102929, Sub. 7—National Driveaway Sys- 
tem, Elwood, Ind., common carrier ap- 
plication. 

July 15—Kansas City, Mo.—Pickwick Hotel— 
Jt. Bd. 55: 


MC 14060, Sub. 1—South Side Moving & 
Storage Co., Kansas City, Mo., common 
carrier application. 

Julv 15—Kansas City, Mo.—Hotel Pickwick— 
Examiner Masoner: 

MC 2283, Sub. 2—Whitehead Transfer and 
Storage Co., Springfield, Mo., common 
carrier application. 

MC 6400, Sub. 4—Lincoln Storage & Moving 
Co., Kansas City, Mo., common carrier 
application. 


MC 83100, Sub. 2—Collins Moving and Stor. - 


age Co., Independence, Mo., 
carrier application. 
C 103967, Sub. 11—New Way Transfer, 
Kansas City, Mo., common carrier appli- 
cation. 

July 15—Kansas City, Mo,—Hotel Pickwick— 
Jt. Bd. 36: 


MC 49503, Sub. 3—R. Matzke, Wheaton, 
Kan., common carrier application. 

July 15—Newark, N. 
aminer Burns: 

MC 62350, Sub. 
Rutherford, N. J., 

July 15—New York, N, Y.—641 Washington 
St.—Examiner Harrison: 

MC 53014, Sub. 4—Barney’s Express, Inc., 
New York, N. Y., common carrier appli- 
cation. 

July 15—New York,.N. Y.—641 Washington 
St.—Examiner Johnston: 

MC C-889—Freight Transportation Engi- 
neers, Inc., et al. vs. Southern Tier 
Trucking Co. , 

2 > M-2753—Air City Freight, Revised 

ates. 
July 15—St. Louis, Mo.—Mark Twain Hotel 
—Examiner Gray: 
* 1. & S. 5503—Furniture, St. Louis, Mo., to 
Southwest. 
oe Wash.—Olympic Hotel—Jt. 


MC 42487, Sub. 162—Consolidated Freight- 
ways, Inc., Portland, Ore., common car- 
rier application. ® 

July 15—Seattle, Wash.—Olympic Hotel—Ex- 
aminer Dunn: 

MC 89693, Sub. 13—Pacific Transport, Inc.. 
Bellevue, Wash., common carrier applica- 


tion. 
July 15—Springfield, Mass.—Fed. Bldg.—ZIJt. 
Bd. 231: 


MC 1940, Sub. 16—Trailways of New Eng- 


land, Inc., Springfield, Mass., common 
carrier application. 


ia Okla.—Mayo Hotel—Jt. Bd. 


common 


J.—State Comm.—Ex- 


3—Speedway Carriers, 


MC 4422, Sub. 7—Voss Truck Lines, Inc., 
Oklahoma City, Okla., common carrier 
application. 


sag etree Okla.—Mayo Hotel—Jt. Bd. 


MC 107225—Coon Boiler and Machine Co., 
Shidler, Okla. 
July 15—Washington, D. C.—Examiner Wil- 
kinson: 
Finance Docket No. 10020—Meridian & Big- 
— River Railway Company Reorganiza- 
on. 


July 16—Boston, Mass.—New P. O. Bldg.—Jt. 
Bd. 20: 


MC 45432, Sub. 22—R. G. Watkins & Son, 
Inc., Amesbury, Mass., common carrier 
application. 

July 16—Boston, Mass.—New P. O. Bldg.— 
Examiner Baker: 

MC 52362, Sub. 1—Marinel Transportation, 
North Chelmsford, Mass., common carrier 
apvlication. 

July 16—Camden, N. J.—U. S. Ct.—Examiner 
affney : 

MC 108705—Marshall Transport Co., Haver- 
town, Pa., contract carrier application. 
July 16—Chicago, Iiti.—State Comm.—Exam- 

iner Gray: 

29743—-Hygrade Food Products Corp. vs. C. 
& O. et al. 

July 16—Columbus, 0.—P. O. Bldg.—Exam- 
iner Riegel: 

MC 61977 and Subs. 1, 2, 3—Zerkle Truck- 
ing Co., Middleport, O. 

MC 61978 and Subs. 1, 2, 3—Zerkle Trans- 
fer Co., Middleport, O. 

July 16—Danville, Va.—U. S. Ct.—Jt. Bd. 7: 

MC 108415—Greyhound Delivery Service, 
— Va., contract carrier applica- 

on. 


cy oe Moines, la.—U. S. Ct.—Jt. Bd. 


MC 91482, Sub. 4—H. M. Orr, New Market, 
Ia., common carrier application. 
ph ites ind.—Fed. Bldg.—Jt. 


MC 41260, Sub. 12—Northwestern Transit, 
Inc., Michigan City, Ind., common carrier 
applicatiop. 
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July 16—Kansas City, Mo.—Hotel Pickwick— 
Jt. Bd. 36: 


MC 70090, Sub. 1—A, T. em ha Cole Camp, 
Mo., common carrier application. 
July 16—Laredo, Tex.—U. S. Ct.—Jt. Bd. 77: 
MC 108441 — Auto Transportes Del Norte, 
Mexico City, Mexico, 
July 16—Louisville, Ky.—Kentucky Hotel— 
Examiner Naftalin: 
1. & S. M-2752—Wooden pallets, Memphis 
to Chicago, Peoria, St. Louis. 


July 16—New Haven, Conn.—vU. S. Ct.—Exam- 


iner Burge: 

MC 29737, Sub. 2—R. Blinderman Motor 
Lines, Norwich, Conn., common carrier 
application. 

July 16—Newark, N. J.—State Comm.—Exami- 

ner Burns: 

MC 106465, Sub. 2—Smith’s Transfer, Staun- 
ton, Va. 

July 16—New Orleans, La.—Jung Hotel—Ex- 

aminer Peterson: 

MC 1501, Sub. 10— The Greyhound Corp., 
New Orleans, La. 

July 16—New York, N. Y.—641 Washington 

St.—Examiner Kephart: 

MC 92086, Sub. 2—Big Ben Trucking Co., 
dad N. Y., common carrier applica- 

on. 

July 16—Reno, Nev.—Chamber of Commerce 

Rms.—Jt. Bd. 75: 

MC 43603, Sub. 5—Mt. Lassen Motor Transit, 
Ine., Susanville, Calif., common carrier 
application. 

July 16—St. Louis, Mo.—Mark Twain Hotel— 

Examiner Gray: 

* 1, & S, 5506—Cooperage stock, southwest to 
St. Louis. 

July 16—Seattle, Wash.—Olympic Hotel—Ex- 

aminer Dunn: 

MC 107880, Sub. 2—Hamilton Trucking 
Service, Inc., Seattle, Wash., common car- 
rier application. 

soe it acne Wash.—Olympic Hotel—ZJt. 
MC 108045—A. V. Lane, Yakima, Wash., 

common carrier application. 

July 16—Washington, D. C.—Argument—Di- 

vision 5: 

MC 50544, and Subs. 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, 11, 12, 14, 19, 21-TA, 22, 24-TA 
and 30-TA—Texas and Pacific Motor 
Transport Co. 

July 16—Washington, D. C.—Argument: 
29544—-Swift & Co. vs. A. T. & S. F., et al. 
29565—Archer-Daniels-Midland Co. vs. A. T. 

& S. F., et al. 

MC-C 529 and (ist supplement)—Charter 
Coach Service from Washington Commer- 
cial Zone. 

1. & S. M-2644—Charter Coach Fares from 
Washington Commercial Zone. 


cara N. Y.—Fed. Bldg.—Jt. Bd. 


MC 104515, Sub. 2—M. V. Kipp, Hudson, 
N. Y.. contract carrier application. _ 
July 17—Albany, N. Y.—Fed. Bldg.—Examiner 

Gaffney: 


y: 
MC 19781, Sub. 1—Christian and Son, Scho- 
harie, N. Y., common carrier application. 
MC 108673—J. M. Rapp. Kingston, N. Y., 
contract carrier application. 
July 17—Albany, N. Y.—Fed. Bldg.—Exam- 
iner Harrison: 
MC 108541—G. Wasner, Red Hook, N. Y., 
contract carrier application. 
July 17—Columbus, O.—P. O. 
iner Riegel: 
C 96321, Sub. 1—B. C. Seymore, Ports- 
mouth, O., common carrier application. 


an, gt vasa N. H.—State Comm.—2Jt. 
; 190: 
MC 9063, Sub. 1—Joseph H. Sopel Truck- 


ing, Newmarket, N. H., common carrier 
application. 


Bildg.—Exam- 


Serving 


July 17—Concord, N, H.—State Comm.—ZJt. 
Bd. 189: 


MC 108610—Mrs. C. J. Wood, Winchester, 
N. H., common carrier application. 


Sele, oO la.—U. S. Ct.—Jt. Bd. 


MC 66810, Sub. 7—Peoria-Rockford Bus Co., 
—- Ill., common carrier applica- 
on. 
July 17—Fort Wayne, Ind.—U. S. Ct.—Exam- 
iner Joyner: 

MC 83338, Sub. 5—Mahnensmith Trucking 
Service, Ossian, Ind., contract carrier ap- 
plication. 

MC 93035, Sub. 9—Nelson Trucking Co., 
Burket, Ind., common carrier application. 


July  17—Little Rock, Ark.—State Comm.— 
Jt. Bd, 91: 


MC 59680, Sub. 64—Strickland Transporta- 


tion Co., Inc., Dallas, Tex., common car- 
rier application. 


. July 17—Little Rock, Ark.—State Comm.—2Jt. 
Bd. 217: 


MC 108494—Hayes Brothers Tank Line, 
Green Forest, Ark., common carrier ap- 
plication. 

July 17—Newark, N. J.—State Comm.—Exam- 
iner Burns: 

MC 1024, Sub. 2—Ferris & Rossborough, 
Ine., North Bergen, N. J., common carrier 
application. 

MC 108188, Sub. 1—Rollo Trucking Corp., 


2 N. J., common carrier applica- 
ion. 


July 17—Portland, Ore.—Multnomah Hotel— 
Jt... Ba. 1272: 

MC 12390—C, M. Olsen Transfer & Storage 
Co., Portland, Ore., broker license ap- 
plication. 

MC 12393—Lyon Van & Storage Co., Ince., 
Portland, Ore.. broker license application. 

July 17—Providence, R. !1.—Main P. O. Bldg. 
—Examiner Burge: 

MC_ 108719—H. I. Frederickson, Pascoag, 

R. I., contract carrier application. 

July 17—Reno, Nev.—Chamber of Commerce 
—Jt, Bd. 128: 

* MC 1849, Sub. 47—Northern Transportation 
Co., Los Angeles, Calif. 

* MC 30005, Sub. 12—-Nevada-California Trans- 
portation Co., Reno, Nev. 

July 17—Reno, Nev.—Chamber of Commerce 
Examiner Linn: 

* MC-F 3445—L. R. Martin, Control; Northern 
Transportation Co., Purchase (Portion)— 
Sebastian Miktlich. 

July 17—St. Louis, Mo.—Hotel Mark Twain— 
Examiner Masoner: 

MC 3498, Sub 1—Spiegel Moving & Storage, 
Inec., Moline, Ill., common carrier appli- 
cation. 

MC 31537, Sub. 4—Hudson Van _ Lines, 
ne Mo., common carrier applica 

on. 

MC 46200, Sub. 3—Needles Moving & Stor- 
age Co., St. Louis, Mo., common carrier 
application. 

MC 75110, Sub. 3—Gerold Moving & Ware- 
housing Co., East St. Louis, Ill., common 
carrier application. 

July 17—Shreveport, La.—Washington-Youree 
Hotel—Examiner Peterson: 

MC 32528, Sub. 19—Union City Transfer, 
Beaumont, Tex. 

July 17—Washington, D. C.—Examiner Myers: 

MC 3468, Sub. 118—F. J. Boutell Drive- 
away Co., Inc., Flint, Mich., common car- 
rier application. 

29546, Sub. 1—Denver Union Stock Yards 
Co. vs. Alton, et al. 

29546, Sub. 2—Cook Packing Co., Ine. vs. 
Alton, et al. 

29546, Sub. 3—Holscher Packing Co. vs. 
Alton, et al. 
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July 17—Washington, D. C.—Argument: 
546—American Packing & Provision Co. 
vs, Un. Pac., et al. 

July 17—Washington, D. C.—Examiner Mol- 


ster: 

* Finance 15749—Application of The Kansas 
City Connecting Railroad Company and 
Kansas City Stock Yards Company of 
Maine for authority to the former to lease 
and operate certain properties of the lat- 
ter for the loading and unloading of live 
stock at Kansas pai Mo.-Kan. 

July oa N. Y.—Fed. Bldg.—Examiner 


ney: 

McC 108699—F’. J. Walsh, Rensselaer, N. Y., 
contract carrier application. 

July 18—Aibany, N, Y.—Fed. Bldg.—Exam- 
iner Harrison: ~ 

MC 104582, Sub. 1—Catskill Valley Express, 
Oak Hill, N. Y., common carrier appli- 
cation. 

July 18—Boston, Mass.—New P. O. Bldg.—Ex- 
aminer Burge: 

MC 30938, Sub. 9—Eastern Transportation 
Co., Allston (Boston), Mass., common car- 
rier application. 

ae vane iil.—Main P, O. Bldg.—ZJt. 
1: 


MC 108598—Boller Limestone Service, Glen- 
wood, Ill., common carrier application. 
MC 108393, Sub. 1—Signal Delivery Service, 
Inc., Chicago, Ill., contract carrier appli- 
cation. 
July 18—Chicago, IIIl.—U. S. Ct.—Examiner 
Parker: 
MC 67450, Sub. 2—Peterlin Cartage Co., 
Chicago, Ill., common carrier application. 
July 18—Chicago, IIl.—U. S. Ct.—Jt. Bd. 149: 
MC 101812, Sub. 2—Safety Transportation 
Co., Inc., Maywood, Ill., common carrier 
application. 
Jul 18—Chicago, IIl.—Main P. O. Bldg.—Ex- 
aminer Badian: 
* MC 39073, Sub. 5—Burdock Truck Lines, 
Chicago, Ill., common carrier application, 
July 18—Cincinnati, O.—Gibson Hotel—2Jt. 
Bd. 208: 
MC 108211—J. Manning, Covington, Ky., 
contract carrier application. 
July 18—Davenport, la.—U. S. Ct.—Examiner 
Proudley: 
MC 108528—Frank A. Glasser Trucking, 
Sterling, Ill., contract carrier application. 
July 18—Davenport, la.—U. S. Ct.—Jt. Bd. 54: 
MC 19778, Sub. 19—Chicago, Milwaukee, St. 
Paul and Pacific Railroad Co., Chicago, 
Ill., common carrier application. 
a Wayne, Ind.—U. S. Ct.—Jt. Bd. 


MGC 108330—Riley and Hall, Union Mills, 
Ind., common carrier application. 


July 18—Fort Wayne, Ind.—U. S. Ct.—Jt. 
Bd. 23: 


MC 108524, Sub. 1—Cartage, Inc., South 
Bend, Ind., contract carrier application. 
July 18—Kansas City, Mo.—Hotel Pickwick— 

Examiner Naftalin: 

1. & S. M-2683—Cancellations, restrictions, 
from and to Southwest. 

l. & S. M-2725—Agricultural implements, 
between West and Southwest. 

July 18—Lebanon, N. H.—Municipal Bldg.— 

Jt, Bd. 133: 

MC 55898, Sub. 3—Decato Bros. Trucking 
Co., Lebanon, N. H., common carrier ap- 
plication. 


July 18—Little Rock, Ark.—State Comm.— 
Examiner Jackson: 

MC 57664, Sub. 10—Bob Newell’s Wheeling 
Pipe Line, El Dorado, Ark., common car- 
rier application. 

MC 106163, Sub. 6—Red Line Transfer and 
Storage Co., Pine Bluff, Ark., common 
earrier application, 





